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Walter, and prove a most valuable asset
to the two municipalities concerned. The
measure is one that has the concurrence
of all the public bodies in the Fremantle
district. and I have much jpleasure in sup-
porting the second reading.

Question pitt and passed.
Bill read a second time.

In Committee:

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

BTLLrBREAD ACT AMENDMTENT.

Second Reading.

Hon. J. E, DODD (Honorary Mlini~te
-South) [4.46] in moving the second
reading said: In the baking trade there
is a holiday onl the third Wednesday in
each month; and the employers generally
and also the operative bakers believe that
that holiday is in considerable danger,
by reason of the fact that there exists
a large number of individual bakers who
bake and deliver bread them~selves. As a
consequence, many of the employers now
find that it is necessary to compete with
these individual bakers; and, as at result,
the holiday is largely falling into disuse.
The mstier bakers, or rather some of
their representatives, and representatives
of the operative bakers, have combined
to ask the Government to introduce a short
Bill making1 it unlawful for any baker
to sell bread, bake bread, or deliver bread,
upon that holiday. That is the principal
amendment whichi this Bill proposes to
make in the Bread Act of 1903. That
amendment is contained in the second
clause of the Bill. Clause 3 contains an-
other amendment. There exists an award
of the Arbitration Court wvhich prevents
bread from being delivered by employees
before 6 o'clock in the morning; and both
parties, employers and operatives, are
also anxious that no bread shall hea de-
livered by either employees or emiployers
before that hour of the morning. The
Government have accordingly sought to
embody tha t principle in this Bill. Those
are the only two amendments we pro-

pose to make in the provisions which
were enacted in 1006. The other parts
of the Bill are included in the Bread
Amendment Act of 1906. I move-

That the Bill be now read a second
time.
On motion by Honl. H. P. Colebatch

debate adjourned,

ADJOURNMENT-SPECIAL.
Thle COLONIAL SECRETARY (Hon.

J. M. Drew-Central): I move--
That the House at its rising do ad-

journ until Tuesday next, the 4th
August.
Question passed.

--louse adjourned at 4.51 p.m.

W~ednesday, 29th July, 1914.

Paper presented
Pa per: LAnd Reclassification Board report
milIe: Ritghts In Water and Irrigatiion, report
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The SPEARER took the Chair at 4.30
).ln., and read prayers.

PAPER PRESENTED.
By Hon. W. C. Angwin (Honorary

linsiter) : Amendments to regulations
of the Fremantle Harbour Trust.

PAPER - LAND RECLASSIFICA-
T[ON BOARD REPORT.

The MINISTER FOR LANDS (Hon.
T. H. Bath-Avon) : T beg- to lay on the
Table of the House the report of the re-
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classification board appointed to inquire
into the prices fixed for land in the wheat
belt. I would like to sa~y in explaination
that this report is lie result of the investi-
gations of a special committee appointed
byv the Government to investigate into this
subject, and in order that hon. members
'nighlt know wvhat action wvas taken after
he p~resentation of thie report I have

attached a minute from myself as Mini-
ster for hinrds to Cabinet setting forth
at some length the reasons which I have
given for the recommendation which 1
made to Cabinet, particularly in view of
the fact that the regulations differ some-
what fromn those which wvere submitted by
I he reclassification board. Attached, also,'
is the Cabinet decision with regard to the
recommnendations made by myself as Mini-
ster for JLands on the report of the re-
classificat ion board. I move--

That the papers do lie onl the Table
of the ]lease.
Qucst ion passed.

HiLl-RIGHTS IN{ WATER AND
IRIGrATION.

Report of Committee adopted.

lUILL--ELECTORAL ACT AMEND-
MENT.

Read a third time and transmitted to
the Legislative Council.

BHILBILLS OF SALE
AMENDMENT.

Report of Committee adopted.

ACT

13 Ll-,LAND AND INCOME TAX.
.Introduced by the Premier and read a

first time.

MOTION-WANT OF CONFIDENCE.

Pkisoner's Release, (!a~qe of Robert
Bennett,

Hon. FRANK WILSON (Sussex)
[4.3S] : Mr. Speaker, I have to move -

The PREMIER (Hon. J. Scaddan,
Brownhiill-tvanhoe) [4.39]: Before the

lion, member proceeds I would like to
say that I have here iii printed form the
deposit ions in connection wvith this case
which I would like to distribute for the
information of her. members wvhile the
debate is proceeding. Included with this
prinited matter are the Judgec's notes.

H-on. Frank Wilson: [ have no time to
read them..

The PREMIER: It is not a matter of
that, but it is a matter of enabling hon.
members to refer t o these notes and depo-
sitions instead of repeating what is in
them. ft is impossible to repeat them
here, and unless they are stated or set out
before hon. members the position will not
be thoroughly understood. In order to
avoid that wre had them struck off in
printed form for distribution in this way.
If the leader of the Opposition has no ob-
jection I wilt have these forms distri-
butied.

Hn. Frank Wilson: I have not
the slightest objection to any information
in this case being distributed. Do I under-
stand, howvever, that we cannot refer to
t hese prin ted forms during the debatef

Trie PRErErR: They are here for the
purpose of being referred to.

Mr. Dwyer: It is only because of the
presence of ]ldies in the gallery.

The P.RElIER: I understand there is
one point, namely, as to whether lion.
memlbers are prepared to treat this
printed matter as confidential. I ask that
they should do so and return the prinited
fornms afterwards. These forms are not
of any public utility, and of course hon.
members i~-ill use them as they desire. I
on lY ask that I hey should be treated as
cot Iid(eli a.

Poinut of Order.
Mr. Tay, lor; On a point of order!

1 believe the P'remiier has asked
leave of the House to circulate
these papers, and that they should lie
treated as confidential. Personally, i do
not think that any matter presented to
lie House canl possibly be treated as con-
fidentil. The Premier can, of course,
circulale these forms without the leave of
lie House on the understandilug that they

ale treated as confidential.
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Tie Premier: That is exactly what
I ask the leader of the Opposition to con-
cur in. 1. do not wish the leader of the
Opposition later on to comnplain that I
w-as doing something without his concur-
rence. It is merely desired to distribute
these forms for thie information of lion.
members, and that lion. mnembers may be
in a position to immediately pick out any
particular paragraph referred to without
ihe necessity of the e&XpreSsionls cont11ained
therein being used,

Hon. Frank Wilson:. On, a cursory
gance at this paper it seems to be ai

synopsis of thia evidence tendered.
Thle Premier: It contains the deposi-

l ions and thie judge's noles.
Hon. Frank Wilson: A large pr-opor-

lion of this has already been published in
the Press. Why. thecrefore, should we
make it confldentiil9

The Attorney General: It is merely in
order to save hie: reading of some of the
phraseology, which might shock some of
the listeners.

Hon. Frank Wilson: We are not so
thin-skinned as that. I think we can
truIst lion. members to use the right langu-

T'he Premier: Have a look through it
and see if you Would make use of all the
expreszsions contlained in it.

li1on. Frank 'Wilson : 1 should not use
sin' unfit phraseology.

Debate resumned.

B-on. FRANK WILSON (Sussex)
[4.45] : Inin oving the inotion notice of
which 1. gave yesterday, and which
reads-

That in tihe opinion of this House the
advice tendered by the Attorney Gen-
erael to His Excellency the Governor,
which resulted in the libe-ration of
Robert Bennett, ices not in the best ini-
terests o 'f time administration of Justice,
and is calculated lo weaken the protec-
tion afforded to women. and children
undcr our Lairs; and, futriher, that the
Attorney Gleneral is deserving of oen-
mare for having tendered suich advice.

let ine say at once that I approach mny
task with feelings of the very deepest re-
gret.

iMr. Swan: Of course.
lion. FRANK WILSON:- Whether

lion. miernhbe-s accept the statement or not,
I want here publicly to state that I should
have preferred not having- this duty east
upon1 me.

Mr, Underwood: The Sunday Times
forced it upon you.

MNemjber: Personal animosity.
Hon. FR1ANK WILSO'N: There is no

personal animosity in the action I sin
taking, neither is there anything p)olitical.

htr' Swan : Oh, -absolutely.
11on. FRANK WVILSO]N: There is,

however, a very keen and deep sense of
myr duly to the public of Western Airs-
tralia.'

Yr. Gill: In view of the approaching
elections.

Hon, FRANK1- WILSON: I hope hion.
members will not treat this subjeet with
the lev-ity' with which they are accustomned
to treat ali motions submitted by this side
of the House.

M1r. Underwood: We are inclined to
treat you with contemipt.

Hon. 'FRANK WVILSON: When I am
finshed. perhaps the country will treat

lion. members like the last lion, mremnber
who interjected with contempt also.

Arr. Swvan: That is what you will try
to bring about, but you will fail.

Hon, FRANK WILSON: I trust the
hion. mnember will he relegated to that
obscurity from. which hie should never
have emerged.

'Mr. Under-wood: That is Your object.
Hon. FRA'NK WILSON: My object

is to carry out a puLblic duty. and in
doing so I have to express the firm con-
viction I hat after three years' experience
the Attorney General is not fit to be
trusted with the administration of jims-
tice. I regret having- to express that con-
viction, but when I think of his attitude
in connection with the release of erimni-
nals during the last three years in West-
era Australia. when I look through the
list which was furnished to Parliament
last session, when I remember the times
out of number hie was warned tliat hie was
proceeding in a dangerous direction in
this respect, and when he failed to take
neticee of such warnings, I cannot but feel

6Q2



[29 JutLY, 1914.]13

concerned as to wvhat the result of his
administration is gong to he to our peo-
ple. This deeision is confirmed absolutely
I maintain, by the extravagant utterances
of that gentleman about a wveek since in
reply to some remarks that Cell from the
lips of the member for Murray-Welliag-
ton (Mr. George). and in which hie em-
phasised his obstinate determination to
continue the course lie hadl laid down for
himself, a course which he claimed was
in the interests of humanity. The Altor-
niey, General, wvhen speaking on this oc-
casion used very' strong language, and he
then took the remarks of my lion, friend
the member for Mlurra 'y-Wellington as a
personal attack, and lie replied character-
ising the remarks of that gentleman as
[ihe outcome of aninius. The Attorney
General told the House that the greatest
charge his enemies had levelled against
hin from the opposite side of tlie House,
so far, had been the exercise of a miore
enlightened humanity. Then lie wvent on
to say that he would stand bt'y it and that
none of the intimidations would make him
slop, and that unless he was removed
from office he would continue to act as he
had done, where he thought the facts wvar-
ranted it. and that hie was safe to the ex-
tent that lie was sure, on inivestigation,
thne public were adequately' protected he.
would continue that course, Is it any
wonder that with such a declaration be-
fore the people of this State we have the
intensity of feeling which we have wit-
nessed during the pafst fortnight? Is it
any wonder that the niothers of helpless
children are fearful of the results of the
administration which has been evidenced
by the Attorney' Generall Is it any won-
der that we have had public meetings, and
is it further any wonder that I have, in
keeping with the duty which is connected
with that office, moved the mnotion which
I have just read to the Hot'se7 This atti-
ltde of the Attorney General is a posi-
tively dangerous one, and now we have
the alarming report of a terrible outrage
at Hine's Hill, perpetrated immedately
afterwards. I cannot rest at night with-
out visions of that poor child, baby in
years, only 4'/, years old, walking
through the bush sent out by her mother,

being cruelly assaulted by a devil in
human form. Words almost fail me to
express my feelings when, I think of the
innocent children who are constantly go-
ing backwards and forwards in the sub-
urbs; of our cities, in the far back unpro-
tected portions of our State, in our
forests, and in our mining districts, ehil-
dren who have perforce to travel lonely
tracks, and wino are beyond the guidance,
the care, and the watchfulness of their
relatives, and w'ho are incurring the risk
of being attacked by monsters such as
the man who was liberated by the Attor-
ney, General and turned loose on the peo-
ple of Australia. I want at once to take
exception to any charge such as was
levelled at hion. members on this side of
the House that they were bloodthirsty.
I want to take exception to anything that
might be considered that they were full
of vengeance, regardless of what the con-
sequences might be, and I wvant to go
further and say that lion. members on
both sides of the House ought to be
justified in supporting a motion of this
description. This is far and away above

apolitical fight; I have never dragged
such a matter down to the level which
lion. members, by their interjections at
the beginning of liy remarks, would have
outsiders believe. This poor innocent
child who was going through the bush at
Hine's Hill was cruelly assaulted and
ravished and left with a loathsome dis-
ease upon her person. I thank God that
an arrest has been made and if the man
arrested be the perpetrator of this ter-
rible crime, then I hope that the Attorney
General will not be in office to release the
monster after he has served only a por-
tion of his sentence.

Mr. SPEARER: Order! The bon.
member is not discussing the motion. The
matter he has just referred to is not con-
tained in the motion.

Hon. FRANK WILSON: I am in-
stancing the effect of the hon. gentleman's
administration.

Air. SPEAKER: The boa, member
cannot do that;' he must discuss the
motion.

Hlon. FRANK WILSON: The Trades
Hall, at any rate-
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Mr. SPEAKER: Order! I am going
to insist that lion. members shall adhere
to the rules of debate on this motion, be-
cause I feel-I may be wrong-that a
good deal of Personal feeling will be
excited by this subject. I hope hion. mem-
bers will confine their remarks entirely
t~o thle notion. I shall insist on this as
far as possible, and I hope for the good
conduct of thle House hion. members wvill
note my request.

Hon. FRANK WILSON: I am quite
prejpared, Mr. Speaker, to render you all
the assistance in my power in that direc-
tion. I have not been personal soa far,
certainly no further than the wording of
my motion makes me personal. Of
course, it is aimed at the Attorney
General; it is a motion of censure upon
his act. 1 was remarking that I was
pleased to note that the matter has been
raised above Part 'y polities 'by, for in-
stance, the Trades Hall at Fremantle, a
body who, onl being asked to pass a m-
ion endorsing the action of the Attorney

General with regard to the release of this
mian Bennett, negatived that motion.
True, it was only done on the casting vote
of the chairman. but it shows conclusively
that members of one of the trade organ-
isations. to whom the 'Minister looks for
support, were not above expressing their
opinion, and that although the vote was
equally divided, the chairman refused to
permit it to 'be cardied. The public meet-
ing which wvas held at Midland Junction
shortly afterwards, and the numerous
letters filing columns of our Press morn-
ing after morning, showv that the feeling
of dissatisfaction is deeply rooted, and
no eloquence onl the part of the Attorney
General will allay that deep-rooted feel-
ing of resentment and insecurity which
his action has aroused. The language of
(lhe Attorney General, I am sure, lie must
regrct-'Oh, these dogs! How they howl
and bark! How they sniff for blood!
Are we human beings at all ! Let us be
Joantly."

Mr. SPEAKER: Order! The hall.
member is not in order in referring to
debates of the current session.

Honl. FRANK WILSON: I am just
quoting from memory. Surely I can

quote from memory the remarks of nut
lion. member.

MrT. SPEAKER: St andinig Order .123.
Hon. FRANK WILSON: I respect-

fully submit that that does not apply. I
am not alluding to the debate. I am
simply stating what the Attorney Genera!
said.

Mr. Taylor: From memnory'9
lion. FRANK WILSON: Yes, from

refreshed memory. T am not reading it
from ally printed 'matter. Standing
Order i24 will, I think, cover it.

-Mr. SPEAKER: The Standing Orders
are perfectly clear. The point is covered
by Standing Orders 123, 124, and 125, as
follows:-

123. No member shall allude to any
debate of tile same session, upon a ques-
tion or Bill not being then under dis-
cussion, except by the indulgence of the
House for personmal explanations.

124. No member shall read from a
p)riinted newspaper or book the report
of any speech made in Parliament dar-
ingr tile same session.

1.25. No member shall read extracts
from, newspapers or other documents
referring to debates in the House dur-
ing- thle same session.

The lion. member was alluding to a p~ast
debate of this session. Some little time ago
he said that had it not been for the ref-
erence made to the member for Mulrray-
Wellington (Mr. George) he would not
hav'e alluded to it. I shall give the lion.
member nil the liberty possible , Lnder this
motion, but I require him to abide by the
Standing Orders.

Hon. FRANK WILSON: I hope you
will make it as wvide as you can. It is
not possible for any member to move a
'notion of this sort without referring to
something which has occurred, and I
again respectfully submit that the Stand-
ing Orders you have read have no appli-
cation whatever.

Air. SPEAKER: Standing Orders 123,
,124. and 125 apply. I ask the hion. menm-
her to continue his speech on the lines
indic~ated.

Hon. FRANK WILSON: Desiring to
make it perfectly clear, I was pointing
out that we are not out for blood, but in
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thre stern determination to protect inno-
cent children. Bennett's case, which has
alarmned tle people of the State and dis-
turbed lionr. members so much, is only one
instance of many, and I ram fearful in-
deed of what the consequences will be if
we are to go on as has been the estab-
lished rule during the past few years.
Seventy-four eases, 75 including Ben-
nett's, have been brought uip, and remis-
sions of sentences have been granted to a
greater or lesser degree. Is it to be won-
dered at that our gaols are empty, if, as
soon as criminals are convicted, they are
to 1)0 let loose upon the public? Is it to
be expected that our police force and our
detective department can he other than
disheartened after the strenuous work
they have to put in to bring threse people
to justice? What about the judges ot
our Supreme Court? T hey have not
been consulted in regard to the remissiong
granted by thie Attorney General. This
is mande amply clear by the remarks of
an lion. member in another place in the
last session of Parliament. The lion.
D. G. Gawler, imn speaking on this very
question of thle release of prisoners,
quoted Todd, page 34-7-arid it is well
t hat we should weigh carefully the
opinrion-s expressed by that autimority.
Todd says-

In administering the prerogative of
mercy a Goveruor-in-Council does not
act as a court of appeal in criminal
cases. Fur though iii exercising- the
royal prerogative, tire Governor may
remit a sentence, lie does not teelmi-
eally reverse it, nor by his action in any
way pronounce it wrong. This hie could
only do after hearing inn appeal from
the finding of the court, if there were
provision for such an appeal. The act
of pardoning a sentenced criminal is
one of pure clemency;- it is in no re-
spect judicial. And not only in capital
cases where the course of procedure to
he taken by the Governor is prescribed
by the royal instructions, but in all
eases where clemency is sought at his
hands, a Governor would do well to
consult informally those -who Could best
assist his judgment; more especially the
Grown Prosecutor, and the judge who
has tried the case, whose advice would

doubtless be readily accorded when thus
solicited.

But the Attorney General consults no one.
He sets himself tip as a law in this land.
According to the Premier, hie does nbt
even take his chief and his colleagues into
his confidence. I way Iperhaps be par-
doned for instancing a case which just
lately has comle under niy notice-this was
certainly a e-ase of Cabinet intervention
-where there was a commutation of the
death penalty to imprisonment for life.
I. allude to the case of Walter Surradge.
This was recommended to the Governor
without any referencee to the judge wvho
tried tire case. Yet we have it laid d]own
by the best authorities that eve" in re-
mission of sentences, other than those of
capital sentences, the judges ought to be
consulted. But the Attorney General
has set himself up as a court Of criminal
appeal. I have only to illustrate my
mecaning by one more ease. A man wats
sentenced to IS months imprisonment for
receiving. He was let out after 7 months
and[ 29 days, the reasons given being (a)
first offence, and (b) exaggerated state-
merit by the police no doubt rendered the
judge more sev-ere than lie would other-
wise have been. No reference was made
to the judge for advice. We have here a
tcriticismn of thle judg,-s, and a condena-
tion of the police-that their evidence had
been exaggerated, arid this resulted in the
sentence being more severe than it ought
10 have been. Clemency to the ordinary
first; offender for crimes such as, perhaps,
embezzlement or misappropriation, may
be permissible, indeed, is permissible, de-
Pendent upon the circumstauces -whichl
surround the cawe. But let LIs for a mo-
ment consider the chiaracter of these
remisisions, and principally that of the
remission of Bennett, the case I am par-
ticularly referring to, During the last
two years we have had no less than three
cases of attempted rape, uwo cases of
sodomy, two cases of unlawfully and in-
decently dealing, and one in respect to
a girl under 13 years of age. And we
have the Bennett case, a case of carnally
knowing. Arc these the men that should
he let loose onl society to carry on their
nefarious practices? Are these the eases
in which the head of our law department,
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in the person of the Attorney General,
should act merely upon the dictates of
his own sentimental and humane nature,
wvithout reference to those who are capa-
ble of judging of the facts. Bennett's
case lasted three days. It was coim-
ienccd about the middle of March, 1011,
and 'Mr. Justice McMillan, now our Chief
Justice, when passing sentence used very
strong language indeed. I must take the
liberty of reading the sentence delivered
b ,y His Honour, the present Chief Jus-
tice, because it covers pretty well the
whole gr-ound concisely, andi, j think,
proves my contention that the Attorney
General's act in releasing this man is
agaiiist public interests1 and is likely to
endanger the people in the district in
which Bennett commnitted his unspeak-
able crime. Hius Honiour, addressing the
prisoner--this statement is a verbatim
report published at the lime-said-

You have been guilty of an awful
offence, one of the most serious known
to the law. If you are of sound mind
there is nothing to be said in your
favour. You are a married man, but,
as F have said before, this is an aggra-
vation. If your mind is sound you are
not fit to live in this world, as I have
never heard a more horrible, a more
disgusting story than that told in your
ease. You have been broughit to justice
through the conduct of Mr. Hedges,
thu postmaster, and constable Walker.
They acted so promptly that you were
caught red-handed, Whether you are
sane or not, you are a person that
should not be at large. The evidence
of Dr. Seed shows this. At present
I intend io treat you as a sane man.
The punishment must be the maximiunt
the law allows, and that is imprison-
nment with hard labour for life.

HFis Honour continued-
I wish I could stop here, but unfor-
tiuately I have another dutty to per-
form, and( one which, tinder the cir-
cumnstances, T can only call a repulsive
one. ]Under a recent Act of Parlia-
ment, I am bound to pass a further
punishment. You have committed an
offence uinder Section 185 of the Criml-
inal Code, which provides that you

mnust be sentenced to a whipping. 'I
say this is a repulsive task, not because
of any objection I have to flogging,
hut because I venture to say no judge
in any other State would order a flog-
ging to a, man in your condition.
Wh'lether you are insane to the extent
of not being responsible for your ac-
lions is a matter that will be considered
by the experts. I amn sure you are
a man of weak mind, and the numerous
operations you have passed through
would tend to increase your mental in-
firinity' . After considering all the
facts, 1 have iio doubt as to what will
be the condition of your mind after
this punishment, but I must do as I
am directed to do. The punishment to
be inflicted is a whipping. It would
be better if the word "flogging" was
used. But the law has fixed the num-
her of strokes, which must not number
more than 25, and I inuist also express
what kind of weapon is to be used. I
have looked through the records of the
past 10 years, and I find the only
weapon1 uised is the cat-o'-nine-tails. I
therefore direct it for you. 1 can find
no record in which the number of
strokes has been less than nine. I am
going to use my discretion to the full-
est extent in this regard. I can use
discretion as to the number of strokes
and will order nine strokes of the cat-
o'-nine-tails. I will communicate the
whole of the facts to the Attorney Gen-
ral and I have no doubt the fullest
inquiry will be made as to your mental
condition. Perhaps you will end your
days in a raore suitable place.

I shall hlave to refer to this a little later
on1. The Attorney General has stated
that the judge was affected by the com-
mon hysteria. whieoh he alleged character-
ised the passing of the flogging clause in
our Criminal Code. I want to ask bon.
members if there is the slightest evidence
61 hysteria in the judgment which I have
just read. The Attorney General then
goes on to tell us that hie has been in-
quiring into this ease ever since he took
office, and lie finds that this man Bennett
was habituated to drink. There is no
evidence to show that this is a fact. The
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only evidence during the trial which was
before 12 jurors, was the statement by
the accused himself that he had had a
few drinks on the day in question-a very
common excuse, I am sorry to say, that
falls from the lips of unfortunates in a
similar position. The lion. member for
Mfurray-Wellington, it will be remem-
bered interjected-"What time of thc day
did it happen? Was not it ten o'clock
in the morning"? The Attorney General
replied that the ma-n was drunk or
was suffering, from the effects of
drink. What do people who are
well acquainted with this man Ben-
nett, know on this point, and what
do they say about bind We have
Air. Crosbic, speaking at the indignation
meeting at Midland Junction the other
night. say, ing, it was absolutely incorrect
to state that Bennett was a drunkard, or
that the crime was committed when
drunk. He said lie had knowvn Bennett
personally for many years and had never
knovn him to be under the influence of
liquor. We have the evidence of Mir.
P. Sampson, a Justice of the Peace, who
also sat upon the ease wvhen it was tried
in the Police Court before the Magistrate,
Mr. Cowan, and Air. Sampson is very em-
phatic that there was no evidence of this
mail being a drunkard or having comn-
mnitted the crime through the
drink. He said-

Mothers were afraid to let
dren venture outside their
fear of violation. The whole
terrorised. It has been said
nett was at drunkard. He
within 200 yards of him and
seen him under the influence

effects of

their chil-
gates for
town was
that Ben-
had lived
had never
of liquor.

Then someone interjectcd-"Was not it
his first offence?" And Mr. Sampson
said lie was prepared to say that it was
not his first, his second, or his third
offence. Mr. Sampson continued-

When ordered to leave the town by an
indignant parent who was a near neigh-
bour, Bennett left without a word, ex-
cept, of apology.

An interjector asked-"What did he come
back for?" and Mir. Sampson replied-
"They all knew, only too well, what he
came back for." In addition to this I am

told that His Honour the Judge, during
the course of the trial, expressed the op-
inion that there was no evidence of ther
prisoner having been under the influence-
of liquor, which would cause him to per-
petrate such a dastardly outrage on this
young child. Then the Attorney General
says--"If not drunk, then the prisoner,
was insane, and Dr. Fergutson Stewart
has given evidence as to his insanity." I
want to point out to the House that this.
plea was set up at the trial. The offene
was acknowledged and admitted, but the
defence was a plea of insanity. Twelve
jurors and a judge tried the plea of in-
sanity; the defence was admitted, because
the man was caught red-handed commit-
ting the act. Twelve jurors and the judge
sat and tried the plea of insanity, and
they determined that Bennett was sane,
and we have this corroborated by the
wvords of His Honour the Judge who
summed uip his remarks as I have just
read them-"As to whether you are in-
sane or not, you are a person -who is un-
fitted to he at large." The Attorney Gen-
eral claims that in acting as he has done,
he has only obeyed the direction of the
judge who, so the Minister says, stated
that he was to consider the question of
the man's release, that the whole of the
ease had to be considered. I desire again
to refer to the final clause in the judge's
verdict, and to show how clearly it refers
to the mental condition of the prisoner
only, and as to whether, Under such cir-
cumstances, he ought to undergo that
portion of the sentence embraced in the
nine strokes of the cat-o'-nine-tails-
After relating his repugnance to sentenc-
ing the prisoner to he flogged, and stating
his belief that in his then condition of
health the prisoner might not withstand
the punishment, he said-

I will communicate the whole of the
facts to the Attorney General and I
have no doubt the fullest inquiry will
be made as to your mental condition.
Perhaps you will end your dlays in a
more suitable place.

Does that carry any instnictions or sug-
gestions to the Attorney General that he
should consider the advisability of letting
this monster loose on society after only-
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a few years of his life sentence had been
served? Does niot it rather point to the
fact that the judge realised that the medi-
cat experts miust decide the question as
to the sanity or insanity of this prisoner,
and that if after all lie were found to be in-
sane, the flogging would be remitted, and
he would probably be incarcerated in an
asylumn or some place other than the gaol
at Freinantle. I am sorry to think that
the Attorney General should by an inter-
view in the evening Press, try to mislead
the public in this connection, and also
should try to mislead this House as to
the intentions- of His Honour the Judge
who heard the case. 'Why were the words
"as to your miental condition" withheld?
Whby was niot it shown that the judge was
most emphatic that this man was not fit
to be at large, whether he was sane or
insane. This was not the first offence of
which Bennett had been guilty according
to those who are in a position to tell.
There is the strongest presumption that
he has been guilty of tampering with chil-
dren on more than two or three occasions,
I am sorry to say. Mr. Sampsoni had no
hesitation in making that public state-
ment at the meeting which was held at
Midland Junction and the newspaper of
the district, the Swan Express, published
a very strong article, pointing out the
uneasiness which was being felt in the
district with regard to young children-
,children of tender years, and also stating
that Bennett's name had been eou pled
with many such previous outrages, and
that in consequence he had been ostra-
-cised by his fellow workmen. Arid they
pointed out this significant fact, that one
indignant father had taken the law into
his own hands, because lie could niot get
'sufficient evidence, had given this man a
sound thrashing and ordered him out of
the town; but that hie left the town and
-returned to continue his abhorrent con-
duct. Again, I would like to remind lion.
members that it is a marvellous circum-
stance that as soon as Bennett was ar-
rested, these attacks Upon the child life
at Midland Junction ceased. There have
'been five or six eases with strong pre-
'sumption that Bennett was at the bottom
,of these attacks, and as soon as the pri-

soner was arrested and puit in safe keep-
ing these abominable cases ceased for the
time being. The crime for which Bennett
was convicted occurred no longer, and it
must he a matter for congratulation that
we have puhlic-spirited men like the post-
miaster, who made it his business, when
his suspicions were aroused, to watchs this
mnan aind track him down until lie was
caughit red-handed. Two or three months
prior to his being caught, a young girl
was outraged in the church reserve near
the Mlidland Junction town hall. No ar-
rest was offeeted. The little girl was ver~y
seriously ijured, so much so that she hadi
to uindergo an op~eration. Thle child was
at first uncertain in hier wouinded c ondi-
tion as; to who was the brute who had
maltreated her; but subsequently she was
able to say "Bob Bennett." She recog-
aised hint hut she was wavering and the
evidence was niot considered to be suffl-
cient to convict the mnan, or even to prose-
ecite hint. Bul now that hie was caught.
now that lie was brought in on evidence
that was undoubted, why was not hie left
to pay the penalty ? Why was niot he left
in safety rather than allowed to leave
'Western A ustralian shores and Proceed
to another portion of the Commonwealth
possibly to repeat the crimes of which
he has been gnHiltY in the past. It is of
course very difficult to obtain proof iii
these cases, and as 'r said. the postmaster
is to he commended for his action. He
saw this man loitering about, and lie
watched himi front an upstaims window in
the post office, He saw the little girl
who was of rather simple mnind, passing-
froni the house down the street, and he
heard Bennett call out to her-"Gomre in
here, dear, and I will give you sixpence."
The child passed on and took no notice,
hut on hier return this brute immediately
renewed his attack and asked the
child to go into the urinal. He
stopped her. took her by the left
hand, and put his other liand on her
shoulder and walked hier off into the lava-
tory where the offence took place. Hodges
immediately telephoned to the police
station and police constable Walker
with great promptitude scaled the
fence of the town hall reserve and
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seized this man while he was ac-
tually busy violating the young child.
Of course it is not desired that
lion. members should indulge in unsavoury
details. I do say, however, that the blood
of any right-thinking man in this corn-
munit v must boil when hie considers that
a human fiend of this description, who has
worked such a terrible injuiry, not upon a
child of the better class, kit a child of
he class which are unable to watch their

young ones, is allowed to go free after
being sentenced to imprisonment for life.
Of course, indignation was worked up to
ua very high pitch. H~ad this man come
before the police court on the following
M1onday (it was a Saturday when he was
arrested), there is no doubt that he would
have had a very rough time of it, Fortu-
niately.v however, for Bennett the court
dlid not sit on the Mlonday because it was
a public holiday. Notwithstanding this,
a crowvd of some hundreds of men had
gathered outside the court in Helena-street
on the Monday, thinking that the ease was
coining on, but these men were obliged to
slowlY disperse. If this had not been so
it is probable that the crowd, which had
learned the circumstances, would have
acted in such a -way that this mnan's life
would hav'e been in jeopardy. I have it
on excellent authority, as I have said be-
fore . that this is not the only case in which
Bennett has been convicted of this sort of
deed. The Press has on more than one
occasion very fully voiced this opinion.
They have, of course, commended the wit-
nesses in the case, hut they have pointed
out that the testimony was absolutely corn-
plete, and formed a perfect chain of most
dainning evidence. They one u h

simnilarity which existed bhtween the caue
of this poor child and -what had occurred
previously, and wade reference to the re-
marks of the police magistrate, Mr.
Cowan, wvho also could not contain him-
self when remitting the case to a higher
court. In committing the accused for
trial on a charge of unlawfully knowing
this child, Air. Cowan took the unusual
course of addressing thie prisoner upon
Ilic enormity of the offence with which lie
was charged. lie said that it was not for
him to determine the roan's sin, but that
the evidence agailnst him seemed to be

abundantly clear. He went on to say that
if a jury found him guilty, and be were
ie judge trying the case, the full pen-

alty of the law would be carried into
effect. MT. Sanderson, wvho was sitting
wihhi him on bhe bench, concurred with the
magistrate. The magistrate went on to
say that it was intolerable to them that
women and children could not trust them-
selves in the street without fear of offenees
of this description being committed. Did
the Attorney Greneral inquire fully into
the case, as he professes to have donel
Within six months after he 4ssumcd office
lie tells us that this case came under his
knowledge, and that hie had been consider-
iug it ever since. What steps dlid he take
to ascertain the facts concerning the pre-
vious career of Bennett, for instance?
What steps did lie take to ascertain this
man's previous history, a man with such
a verdict delivered against him and in
such scathing terms and language? Surely,
it 'was the duty of the Attorney General
Ito Ii ave ex hauLsted every f ount of i uforma-
V ion, the Press, the neighbours even, the
people amongst whom this man resided
in Midland Junction, before ever attempt-
ing to release this mdin from prison. Did
the Attorney General inquire of the
police? The man must have been well
kiukwn to the p)olice. Did he refer to the
judge who tried him, and did he consult
the police magistrate? The Attorney Gen-
eral says that petitions came in for the
relemse of this person the moment he as-
sumed office, or shortly afterwards. From
whom did the petitions come in? Were
there any petitions at all of any moment?
D~id the Salvation Anny' , M\r. Speaker,
send in any petition? T am. bounod to
think not. 1 k-now that an attempt was
madte to get up a public. petition, and that
all efforts to do so absolutely and utterly
failed. The mayor of Midland Junction
would have nothing to do wvith it. 'He
said that he would very much rather sup-
ply the rope to hang the man than to move
his little finger to obtain his release. The
Attorney General claims that his mission
is to help criminals to reform. Is he
going to do that by releasing them upon
the pu"blic? How can we have any confi-
dence in any administrdition of this des-
cription which affords no other means of'
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curing criminals than to turn them adrift
upon the unsuspecting public? The man
Cort, who was convicted of forgery and
uttering, has just been released, in May,
after serving four years out of his seven
years' sen torie. This manl had 13 charges
-of uttering against him between 1903 and
1910, and 13 convictions.

Mr. SPEAKER: Order I The libera-
tion of Cort is not the subject of dis-
cussion.

flon. FRANK WILSON: I am using
it as an illustration.

Mr. SPE!'AKER : I cannot allow a
disenssjon upon any subject outside the
scope of (he motion, or any departure
from the motion.

Hon. FRANK WILSON: I must, of
-course, olbey your ruling, Mr. Speaker,
but it prevents me from driving home my
point, namely, that the Mlinister is deserv-
-ing of censure and that he is incapable of
properly administering justice in this
State.

Mr. SPEAKE R: I will read the motion.
lIt is, "That in the opinion of this House
.the advice tendered by the Attorney Gen-
.eral to His Excellency the Governor, which
resulted iii the liberation of Robert Beni-
nett. was nut in the best interests of thre
-administration of justice, and is calculated
to weaken the protection afforded to
womten and children under our laws; and,
further, that the Attorney General is
deserving of censure fur having tendered
such advice.", The motion is very specific,
and pertains Io one particular subject
and no other. I must, therefore, confine
*discussion to the motion.

Hon. FRA&NK WIT-SON: May I be
permitted to say, then, that this man Cort
has heen re-arrested, and I will leave it
at that. It has been argued that Bennett
would probably have been found guilty
only of indecently dealing, although lie
was actually caught, according to the err-
(lence. in the very act. This is according
to thle evidence of the police constable.
Further than that, he was heard to utter
-a threat that he would murder this child
if site did not stop her crying. Police
constable Walker in his evidence said that,
on reaching the town hall he jumped over
the fence, and as lie alighted, he heard a

cld ina t Iie u rinal making a sou nd between
a cry and a moan. This was followed by
a man saying, "Shut up, or I'll shoot
you." Before thie constable reached the
door tire cry was repeated. Walker imme-
diately attacked the door, but was only
able to open. it slig-htly, lie was,. however,
ahie to see that Bennett had the child in
a piosition which left no dourbt in his (wit-
ness's) mind that Bennett wvas attempting
to ravish her. Yet, we are told, in the
face of all this, that t his human fiend
would probably hiave been found guilty
of indecently dealing only, the maximnum
plenally for Which is three years' imiprison-
meat. We have b)een told that if tire fire-
sent provisions of the Criminal Code pro-
viding a court of appeal for criminal
cases had been in vogue, this is probably
the sentence he would have received.
Surety tire Attorney General has forgotten
the fact Iliat there has always been a courrt
of Crown cases reserved on questions of
law in Western Australia, and that if
Bennett had been convicted on wrong evi-
dencee of this charge or carnally knowing
lie child, thrat is, evidence Which would

natur-ally support a charge of indecently
dealin lie conld then have had die con-
victionl quanshed. lie could have appealed
to thle Court of Crown cases reserved oin
a1 point of law, and lie Could have had his
conviction quashed. But, Mr. Speaker,
his counsel did not take that course. He
was satisfied, evidently. that. thle man was5
rightl 'y convicted, and tie let him go on
tire sentence which had been pronouinced
by thre judge, that of serving a life sen-
tee in the gaol at Fremanilc, and of en-
during his flogging in addition. I want
to say at oice that I ami not altogether
concerned in tire manry instances where
clemieney is shown by the Attorney Gen-
eral. We can afford to pass over minor
cases, but we cannot afford to let a case
like Benniett's case, which is causing so
inuch concern 'in this auntry, pass by
Without censure, and without notice such
as we arc taking this evening. I am plead-
ing for tihe protection of all children in
Western Austraqlia, not for the children
of any one class, but more especially for
the protection of the childreni of our work-
ers, It is the children of the -working

1590



[20 JL~iLY, 1914.]61

class who are most in da nger. It is [lie
children of the working nien and working
aotnien of Western Aust ralia. w~ho cannot
lie properly looked after by their parents,
and whose parents cannot afford to give
theim 'that natural protection [lint the
welt-(lo classes give to their off-
spring. It is the children of thle
back-blocker, the children ot tile lumper,
thle children of the timber worker in
the lnumber camps, of the miller and the
tradesmni, and of the sniall farmers in

thle ontback blocks, who have not got the
orin ar ' protect ion that we have in the
larger centres, that I am concerned about.
I ant also concerned a botit the children of
thle widow wholi has to go out and earn her
living. the children of the motherless, thle
cilidren of thie fat her wh,[o has to go to
his wvork and leave his children at home,
a d wvhose children have perforce to be
left in the security of thle laws of our,
eountryN. I am ap~pealing onl behalf of
the wives; of the unemployed who have to
g-o to wvork to maintain thle household be-
cause the husband is not in a position to
dto so. and who have left behiiid their
little ones unprotected except by the
laws of our country. These are the peo-
ple w ho will suffer if we do not put our
laws into force and make the punishments
for these terrible crimes such as will
make them pi' roe a deterrent to others.
It is not that a judge actuall ' vwants to
sentence a manl to death or imprisonment
for life, but it is a duty lie lias to per-
form to the country in [lie interests of
society, in order that hie may deter other
evil-doers from following a like example.
One could, p~erhiaps. amplify this subject.
Mr. Speaker, for a considerable time, hut
I do not intend to do that. I do want,
however, before I sit down, to point out
tiaL the Minister for Works, at any rate,
is not in sympathy wvithi the action of the
Attorney General, for hie told the mayor
of Mlidland Junction, wvhen spoken to
somie time ago about [lie proposed release
of this al Bennett, t hat there was no
fear wvhatever of Bennett being released.
I1 believe that the Minister for Works
thought lie "'as stating a fact. Why did
lie nlot follow [lie matter uip?

Mr. George: Re never knew.
[25]

lion. FfIANK WILSON: Why did
not thle Kinister for Works consult his
colleaguie and( point otit the intense feel-
ing- that existed in its own electorate9
Whby did not the Minister for Works
point out that lie had given his wvord that
there ivas no fear of thits man Bennett
beling let loose upon the comniunity, and
thtus prevent the ill-advised act of the
Attorney General ? Then we have let this
laan loose to g o elsewhere. Of course, I
know that thle Attorney General has
stated that this was not a condition of
tlie irelease. Possibly it was not. Never-
theless,' the manl has gone to Victoria,
and it was knowin that hie was to leave onl
[ie morning of his release. We have no
power to do a thing, of that sort. Cer-
taint~y. it has been done ofttnes in minor
Cases, but certainl 'y not in a case of this
sort. The lion. lIlr. 0 awler made it per-
fectly clear that it is beyond our power
to grant a prisoner his release onl thle
condition that lie leaves our State. That
lion. member said-

There is one more fact T wish to re-
fer to, namely, that in two or three
eases lion. members wvill see ltat the
prisoner was le[ otut on condition that
lie left thie State. I would like to point
omit, aid it is an iiiportant point to
hear- ii mind, [hat the p)roviso to No. 10
of the instructions to His Excellency
the Governor reads as follows:-

I'rovided alwa vs that the Governor
shall iin no case, except wvhere the
offence has been of a political natutre,
uniaccomnpanied by ally other grave
criie. make it a condition of any
pardon or remission of .sentenlce that
the offender shatll absent hiniselfC or
lbe removed front the State.

I do not know fliat that condition was
made. We know, however, that tile pris-
onler has left. that hie left on some uder-
standing that the Salvation Army, both
here and in Victoria, should he respon-
sible for his future conduct. We have it
in ain inteirviewv telegraphJed from MKel-
bourne and published in our Press that
the Salvation Armyv in Victoria take no
responsibility whatsoever. that no repre-
sentative of thme Salvation Armyv met this
Man on his arrival at -Melbourne,
that there wvas no nieed to offer
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himn a home, that the Army did
not find him employment, that hie
obtained employment somewhere Onl
his own account, and that thle army did
not take any responsibility in regard to
keeping a watch onl hint as to his future
conduct. 1-low could the armny do so ?
1-ow could an 'yone be responsible,? The
moment that manl stepped out of the
gates of the gaol lie was at liberty to go
away and do as lie liked, subject to the
laws of this State and of the Common-
wealth. I think 1 lhave said sufficient to
show that my contention that the Minis-
ter has erred is a sound one. I holt that
the. Attorne y General has failed to ad-
minister the law in tile interests of jus-
tic, that justice has been meted out to
a crilminil, that justice has been denied to
thle public. By his actions, the Attorney
General has uindoubtedly weakened the
]l'rotction afforded to women and] children
by thle laws of our State. We have evi-
dcnce of similar crimes being perpetrated
elsewhere, and] they are likely to become
:inmerous if men of the temperament of
Bennett are led to believe that they hlave
only to wait, that if caught they will be
let off with a light sentence. I maintain
that in his advice as to the exercise of the
Royal Prerogative the Attorney General's
sympathies, which I realise are great,
hlave unfortunately been for the criminal,
apparently. His sympathies are, unfor-
tunately, for the criinial, and apparently
override his sense of justice and of duty
to thle public. I maintain that such ac-
tion is calculated to undermine the best
efforts of the officers of the Criminal In-
vestigation Department, and is certainly
calculated to belittle the authority of our
Judges. Believing this, as I honestly do,
and realising that our first duty is to the
women and children of our State, I have
no alternative hut to submit this motion
for the acceplanee of the House. In doing
so, let me deprecate the remark of
the Attorney General to the effect that
thle women of Westernj Australia arc not
his judges. I wonder who are the hon.
gentleman's judges in a ease of this sort.
If the mothers of our children are not his
.judges,. who are his judges? To whom
does hie look to exonerate him from the

acts, and consequences of his maladminis-
tration!~ I submnit the motion.

Mr. LAYMAN (Nelson) I second the
motion.

The PREMNIER (Hon. J. Scaddan
-Brown Iilli vanihoe) [5.51] : I do not
recollect-, du11ring., the period of

rcrvthree years of my holding
teposition ohedof the Govern-

mien?, any' matter submitted for the con-
sideration of this Chamber which has
given inc so mutch thought as this niotion
has given me. I regrt it because, ii uiy
itiinle opinion, this is one of those mat-
e~rs (hat could be dealt with better than

in thle direction in which the matter is
now being dealt with in this Chamber.
1 recognise, of course, that the leader of
tile Opposition is at all timnes within his
rights in taking advanitage of 'any op-
portunity to belittle thle Government and
t-le Government's administration of affairs
of State. anad tihus obtaining for himself
somne party advantage. TI would like, how-
ever, to be able to look upon that gentle-
nian in thle light of a statesman, rather
than in the light of a mere party man
wk)ho would ose a ease of this nature for
tile tpurpose of attracting to himself some
support in the country.

H-on. Frank Wilson: Did I do that!
The PREMTIER: I assert that the bon.

member did that, and I am going to prove
it.

Hon. Frank Wilson: I did not; and
what has this to do with the case, aiiy-
how ?

The PJR-EMIER : It has everything to
do with the attitude adopted by the leader
of thle Opposition.

Hon. Frank Wilson: I was not per-
sonal.

The PREMITER: In the first place, I
wvish to make a few remtarks on the politi-
cal aspect of the question. When I
reached tile Chamber to-day, I had a letter
1)laced in iny hands. The letter is not
marked "confidential"; otherwise 1 would
nut read it to the House. lit is as fol-
tows: -

29)th July, 1.914.
To the Hon. the Premier.

Dear Sir,-Oa behalf of the National
Council of "Women, we came inl thle
hope of seeing you for five minutes to
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siay, how nmnch we reg-ret to see front
this morning's paper that a party ques-
tion is to be made of the action taken
by the Attorneyv General over the ease
of Robert Bennett. The Attorney Gen'-
eral sent for us this morning and
treated us most courteously) but we
found ourselves unable, in spite of the
information hie laid before us, to agree
with his point of view. We beg of
you most earnestly, in the name of
large numbers of women (and, we have
reason to know, of men also) not to
bring- party politics into the question.
[ion, Frank 'Wilson: Hear, hear. And

the Premier makes it a no-confidence mo--
tion.

The PREARlER : The helter contin-
Iles-

The moral issues which are at stake
far transcend the political, however im-
portant. The welfare of the children
of the State is our reason for address-
inig you, and we earnestly trust that
you will accede to our request. It is
our intention to see the leader of tlie
Opposition (to whom we shall not men-
tion oar interview with Mr. 'Walker)
and to beg of himn also to lay aside all
political feeling in dealing with the
mnattecr-

(Signed)
President, Edith D. Cowan.

Hon. Sec., Roberta H. M. Jull.

Hon. Frank Wilsoin: May F, with the
indulgence of the Premier, make an cx-
11lanat ion? I saw these two ladies for at
few moments before I came into the
House. .1 told themn I had no intentionl
of making this a party question, but
lte Premier had said to me that it was
a no-confidence motion. By his action, I
said, he had perforce mnade it a party
iquestion, so far as members supporting-
hini were concerned.

,-r. George: That is right.
The PREMIER: MLay I puirsue my'

point? This letter was handed to me, as
I say, when I reached the House. I be-
lieve it was wrritten at my office after 1
had left for the purpose of atteuding
a meceting within the precincts of this
Chamber. I would willingly remove this

quiestion from any political sphere, if it
were possible. But thie leader of the Op-
position, by' his action, has made it im-
possible. An ordinary motion, question-
ing 'any act of administration of the
GIovernmient or of any Minister, might he
debated in the ordinary form, and is re--
ularly submitted. As a matter of fact,
during this very session we have had
mnot ions submitted disagreeing with, or
calling in question, administrative acts
Of (lhe Government; and I suppose we
shall alwayvs continue to have them. But
I1 have never before had placed in my
hands, prior to a notice being submitted,
an intimation that it would be placed on
the Notice Paper when the Rouse was
meeting. On this occasion, I did have
such an intimation, 1 have it here.

Hon. 'Frank Wilson: That is as a mat-
ier of couirtesy.

The PREMIER: -I received the follow-
iju intimation from the leader of the Op-
Position :

29th Jly, .1914.
Dear Mr. Seaddan,-W ill you kindly

note I intend giving notice of motion.'
as per copy herewith, when the House
mneets this aftei-noon,

Yours very truly,
(Signed) Fr ank XWilson.

HonL. 'Frank Wilson: That is um a mat-
ter of courtesy.

The PREMIER: A matter of cour-
tesy?~ When it is the intention of the
Opposition to table a vote of want of
confidence in the Government is the onlyv
occasion when such courtesies are ex-
tended to the Premier of the State.

Hon. Frank Wilson: Oh, no.
Th,'le PREMITER: Will the leader of the

Opposition indicate any other occasion
when, in Submitting a motion which
inec ly requaired] to be discussed from a
inon-party standpoint, he has at the same
time intimated to the Premier that it
was intended to submit suck a miotion?
Since the lion, gentleman has been leader
of the Opposition, be has never done so
except on this oceasion;' and the very'
wording of the motion is nothing short of
an attack upon the Administration.
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Hon. Frank Wijlson: You are trying to
act out of it.

The PREMIER: I am prapared to
shoulder moy responsibility as head of the
Government.

Hon. Frank Wilson: Deal with the
case.

The PREIER : I am dealing with thie
ease. I am taking uip the proper atti-
tuide, that of replying to all attack on a
colleague wvio will have miy support while
hie sits with mte. Now, what is thle motion
that has been submitted to the House? It
reads as follows:-

That in the opinion of this House
tlie advice tendered by the Attorney
General to His Excellency the Gov-
n-nor, which resulted in thle liberation
of Robert Bennett. w~as not in the best
interests of thle administration Of JUS-
[ice, and is calculated to weaken the
protection afforded to women and chl-
dren tinder our laws; and, further, that
the Attorney General is deserving of
censure for having tendered Snob ad-
vice.

Iay I ask Ihe leader of thle Opposition
throughi you, Sir, whether lie knows of
any ease in political history where such
a motion, condlemnatory of a Minister,
ias not been accepted as a vote of want
of confidence in the Government as a
whole? Would he have been prepared,
when lie was Premier of this State, to
sit in his place and allow a motion of that
kind, censuring a member of his Admin-
istration, to be debated without accepting
the responsibility as; head of the Gov-
ernment?

Holl. Frank Wilson: Accept it, then.
I am not obij ecting to your accepting it.

Mfr. SPEAKER: Order! I do not think
I am justified in allowing the Premier to
discuss the intention of the leader of the
Opposition and so amplify the terms of
this motion. The motion is now in the
possession of the House. it has been
accepted as a vote of wvant of confidence
by the Government. I think that is all
that remains to be said on the point, ex-
cept that the motion must be discussed.
I will read Standing- Order 139-

No member shall digress from the
subject matter of any Question under

discussion; and all imputations of im-
proper motives, and all personal re-
flections oii members, shall he consid-
ered highly disorderly.

]ii view of that Standing Order, I think
tile Hon. the Premier's duty is to discuss
the mlotion, a 11( not to discuss the leadei
of the Opposition or the intention of the
leader of thle Opposition.

The PR EMI ER: May 1 respectfully
Jpoint out, Sir, (hat the leader of the Op-
position in submitting the motion en-
(deavoured to lead this House, and
through this House the country, to be-
lieve that there was no political motive?
le used the words that thle motion had
10 political import. No po01itical import.
None wvhatever. Am 1, in my position as
head of the Gov-ernmient, not entitled.
when attacked by a censure motion, to
show that I he leader of the Opposition
had political motives-? Thlat is nlot per-
sonal. It is a pol itical matter.

r.George: It is hligIly disorderly.
Thle PREMIER: In defence of my Ad-

ministration, I claim the right, notwith-
standing the protestations made to the
House by the leader of the Opposition,
the right to show that he dlid tender this
motion from at party standpoint, as leader
of the Opposition, and tender it as a
vote of censure on thle Government.
If I am Ilot entitled to do that, I might
as well sit down. I am trying to show
that imputing motives in connection with
a motion of censure-

Mr. SPEAKER: I have not said that
the Premier's remarks imp)uted imjproper
motives. 1 merely quoted the whole of
thle Standing Order, which says that no
member shall digress from [lie subject
matter of any question tinder discussion.
What is the object matter of tllis discus-
51011?

.%r. Boltonl: No-confidence.
Mr. SPEAKER: I have alway' s al-

lowed latitude whenever it lhas been de-
sirable to do so, and I will not curtail the
Premier's remarks beyoind wvhat is ileces-
sarny. 1 certainly restricted the leader of
the Opposition in his remarks, and I am
ging to be absolutely fair towards every

section of the House. I am giving the
Premier the same consideration as I have
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given to the header of the Opposition. I
must ask him to confine his remarks to the
motion.

The PREMIER: I want to know my
position before I continue. I am here to
defend the Government against a motion
of want of confidence, and I think I am
entitled to show the grounds onl which The
leader of the Opposition has based that
motion. When you, Mr. Speaker, prevent
me from speaking in a certain direction,
may I point out that the leader of the
Opposition himself introduced the subject
when he tabled the motion. If he is en-
titled, when submitting his motion, to give
his reasons, and lie excuses himself from
a political point of view, am I not also
entitled to show that he did introduce the
subject from a political point of view.
If I cannot proceed to show that lie hon.
member did proceed from political mo-
tives, it is useless to go any further and
we might as wveil close uip the debate at
once.

Mr. George: le said there was no-
thin.- personal or political in his action.

The PREMIER: He said in one
breath that it was not political and in
the very next breath-and I made a note
of thie words mn'yself-he said that when hie
finished his speech lie believed the coun-
tryv would treat the hon. member wvho
interjected in a way that would place him
outside this House. There is the evidence
that the hon. member was introducing
political questions.

Mr. George: You are begging the
question.

Mr. SPEAKER: I beard the remarks
of the leader of the Opposition clearly;
hie made that remark in answer to an
interjection by the member for Pilbara.

Mr. George: Why not let the Attor-
ney General take his own stand?

The PREMIER: May I proceed to
respectfully point out that I am not deal-
ing with any subject outside the motion.

MrT. SPEAKER: I do not know what
the remarks of the leader of the Opposi-
tion may have made have to do with the
subject under discussion. The matter coni-
tained in the motion is the subject under
discussion, not the motives the leader of

the Opposition may have had in moving
the motion.

Mr. TAYLOR: According to your rul-
ing, Mr. Speaker, this motion is being
discussed as an ordinary motion, as pro-
vided for under the Standing Orders, but
if the leader of the House accepts it as a
no-confidence motion, that wvidens the area
of debate.

Mr. Bolton: Absolutely.
Honl. Frank Wilson: No.
Mr. TAYLOR: So that all the ram-

fications of the Government canl le dealt
with. In this case, because the motion is
aimed at censuring one Minister only-

Hon. Frank Wilson: Confine it to that.
Mr. TAYLOR: It has been accepted

by the Premier as a motion of want of
confidence, and that in itself widens the
area of debate.

Hon. Frank Wilson: No.
Mr. SPEAKER : The mnemnber for

Mount Margaret has raised another
point. I. would like to know whether lie
can quote a Standing Order in support
of it?

Mr. TAYLOR: It is a precedent which
has been established here since Respon-
sible Government, and not only here but
in every Parliament of the Common-
wealth, the Commonwealth Parliament it-
self, and in the Mother Parliament of
Great Britain, that greaiter privileges are
allowed in connection with a no-confi-
dence motion than on any other. There
is always a wider range of debate than
on any other motion before the House.

Mr. George: Why bring in extraneous
matter?7

Mr. SPEAKER : I am not responsible
for the rules of this House. I am bound
by the Standing Orders, which have been
prepared by this House for its own guid-
ance, andl I am endeavouring conscienti-
ously' to conduct the business of the
House in accordance with those Standing
Orders. I would ask the Premier to pro-
ceed with his remarks.

Mr. E. B. Johnston: Suspend the
Standing Orders.

Mdr. SPEAKER: Hon. members must
recognise that my position is ver 'y diffi-
cult. I want to be fair towards
every nmembher. My object is to dir&4
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the business of the House in accord-
ance with the Standing Orders, and
I think honi. members should endeavour
to help me.

Air. Taylor: Itris qunite a simple task.
The PREMIER: May I slate that, as

leader of the House, I will always sup-
port you in the upholding of Standing
Orders, but ulhen you htold that because
I am showing that the lion. member has
tabled this motion from a political point
of view, in opposition to his assertion
that he has not done so, you cannot blame
me for quoting him or imputing political,
not imiproper motives. I am merely
answering his own statement.

Mr. SPEAKiER: WTill the leader of
thie Opposition state whether hie made the
remark that the motioii had a political
significance?

HIon. Frank Wilson: I cannot remnein-
her; you had better refer to Haonsard.

Air. AleDOWALL: On a point of
order, may I drawv attention to New Zea-
land procedure, a copy of which I have
here. It states that the leader of the
Rouse may rise and declare how lie in-
tends to treat any motion or amendment
proposed by the Opposition. If that be
so. the Premier, if lie likes, can treat
this motion as one of want of confidence.

Mir. SPEAKER : That has not been
disputed. On referring to 1-Jansard I find
that the replort of the remarks of the
leader of the Opposition is as follows:-

Let me say at on1ce that I approach
my task with feelings of the very deep-
rst regret.

itr. Swvan : Of course.
Hon. Frank Wilson: Whether lion.

members accept the statement or
not, I want here publicly to state that
I. shouild have preferred not having this
duty cast upon me.

MAr. Thndenvood: The Sunday Times
forced it upon you.

Mtember: Personal animosity.
Hon. Frank Wilson: There is no

personal animosity in the action I ant
taking, neither is there anything
political.

Mr. Swan: Ob, absolutely.

Hon. Frank Wilson: There is, how-
ever, a very keen and deep sense of
my dutty ho the public of Western Auis-
tralia.

Mr. Gill: In view of the approach-
ing elections.

Hon. Frank Wilson: 1 hope honl.
members will not treat this subject
with the levity with which they' are
accusatomned to treat all mnotions sub-
mutted by t his side of the House.

Mr. Underwood: We are inclined 10
ti-eat you with contemp~t.

Hon. Frank Wilson : When I am
finished, perhaps the counttry will treat
lion. members like the last hon. member
wholi interjected withI contempt also.

Mir. Swan : That is wvhat you wvill
try to bring about, but you will fail.

Hon. Frank Wilson : I trust the
lhon. member will be relegated to tha~t
obscurityv front wvhiclt lie should never
have emerged.

Mir. Underwood: That is your object.
Hon, Frank Wilsoni: Miy object is

to carry out a public duty, and in
doing so I have to express the firm con-
vietion that, after three years' experi-
ence. the Attorney General is not fit to
be trusted with the administration of
justice. T regret having to express that
conviction, hut w-len 1 think of his atti-
tude in connection with the release of
criminals during the lnst three years in
Westernl Australia. and when I look
through the list which was furnished to
Parliament last session, when I remem-
ber (lie times out of number lie was
warned that lie wvas proceeding in a
dangerous direction in this respect, and
when lie failed to take notice of such
wvarinings I cannot but feel concerned
as to what the result of his administra-
tion is going to be to our pleople.

The only' references of a political nature
are contained in the reply to an interjec-
tioni. I waint to point out that on a mno-
tion of no confidence every latitude is
allowed; that is, when the motion is ex-
pressed in general terms. This, however,
is a definite motion, and it has been ac-
cepted by the Premier as oute of no-cort-
fidence. What I am asking is that thie
Premtier shall discuss the motion in the
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manner that was insisted upon when the
leader of the Opposition was addressing
the House.

Sitting suspended from 6.15 to 7.30 p.m.

The PREM)IER. -May I explain to the
Chamber that, owing to the manner in
-which this motion was submitted, I was
forced to accept it as one of want of eon-
fIdence in the Administration as a whole;
as 1 said ait the outset, due to the fact
that the leader of the Opposition has on
tis oceflsiof adopted a different proced-
tire from that usually followed in the case
of a protest against an administrative
aet. in that he forwarded to me a letter
notifying that lie proposed to submit this
motion. This is not the procedure usually
adopted, unless it is intended as an at-
tack on the Government as a whole.

lion. Frank Wilson: No; it is the
usual procedure adopted in cases of this
sort.

The PREIER: Yes, the procedure
adopted in cases of this sort, cases of
motions of want of confidence in the
Government.

Hon. Frank Wilson: No, no.
The PREMIJER: And I accepted it as

such. M.ay I, for the purpose of showing
that I was justified in that attitude, re-
mind the hon. member that on one occa-
sion the then leader of the Opposition,
my colleague, the Minister for Lands,
tabled a similar motion, petitioning His
Excellency the Governor to disallow cer-
tain regulations which had been gazetted
by the then Minister for Education, the
present leader of the Opposition. Sir
Newton Moore was Premier at the time.
That was a simple motion, which should
have been moved and considered without
party feeling, a simple motion of d]is--
agreement with regulations made under
an Act. -But notwithstanding that no
notice -was given, the then Premier im-
mediately made it a party question, and
announced to the Chamber that lie would
treat it as a motion of no-confidence in
his Government.

Hfon. Prank Wilson: It was open to
him to do that if he liked.

The PREMIER: Exactly. On another
occasion a direct attack was made on the

administration of the then Mlinister for
Lands, the member for Northam (Hon.
J. iNitchell), and on that occasion, with-
out there having been any previous notifi-
cation that it was intended to submit such
a resolution, the then Premier accepted it
ais a motion of want of con-fidence in his
Administration, because it was a direct
attack on one of his colleagues. And I
righitly hold, as lie held, that so lung as
I sit side by side with a colleague, and a
motion of censure is made against that
colleague. must accept it as a vote of
censure upon myself and the Government.

Hlon. F4rank Wilson : Then why did you
not adjourn the House last nights

The PREMIER: If I am not prepared
to do that, then one of two ilungs must
be done by ine: either I mast ask my
eolleague to tender his resignation or I
must tender my own.

Hon. Frank Wilson: That is your busi-
ness.

Tie PRBRi\IIERf: That is just the posi-
tion, and J am trying to show that under
the circumstances there was no other
alternative for me. So long as I amn pre-
pared to retain confidence in my colleague
I must accept a motion of this sort as a
direct attack on the Administration.

Hon. Frank Wilson: Then w,6hy (lid
you proceed with the business of the
country?

The Minister for Lands: For the same
reason as you had. You did not adjourn.

The PREMIER: I did not coiisider it
necessary to adjourn the buisness of the
country on this motion. As a matter of
fact I was not in the Chamber wvhen the
motion was submitted.

Hon. Frank Wilson: You ought to
have been. You had my note.

The PREMIER: As a matter of fact I
did not receive the hon. member's letter
until after the motion was submitted and
t he publIic. bunsin ess p)roceeded wvith.- I was

not aware that the motion had been sub-
mitted until someone drew my attention
to it. I took the first opportunity of al-
lowing the matter to he submitted to the
Chamber, for last evening before the
Honse adjourned, we arranged, together
with the Clerk-and subject to your ap-
prov~al., AIr. Speaker-that this should be
the first mnotion for annqiderati- --day.

697



tltS[ASSEMABLY.]

Let me also refer to the statement made
by' the lion, member. First, 1 want this to
be clearly understood: T do not give place
to (lhe hon. member or any other member
onl the Opposition side or oii this, or to
any- person outside either, in the desire to
protect the welfare of our women and
children, Not one scrap do I concede to
anly member as being more desirous of
that than If.; and I will go further and say
that t will repeat exactly those words onl
.behalf of my colleaguie, the Attorney Gen-
eral. The lion. member said hie coald not
rest at night, that after this Hines' Hill
trage(Iy hie could not sleep, could not rest
at iiight. What has the Hines' Hill
tragedy to do with this motion'? It
seenis to inc it is fortunate for Bennett
that lie happens to be out of the State,
for otherwise the lion, member, for thle
purpose of his niotion, would probably
have accused Bennett of this latest crime
as well, But it so happens Bennett is not
here, and iii order to get the sympnlathy of
mnembers and of the country, the lion.
member drags in tire horror of the Hines'
Hill tragedy. Every lion. member dep-
recates that horror as much10 AS thle lion.
2nember him isetlf, arid everyone regrets it
-exceeedingly, and knows the proper action
to be0 taken. But is it British justice to
accuse a manl onl ex parle statements be-
fore lie appears in court? Do we desire to
.eneuicrag-e, ats tie lion, member is doing,
die h1 -steria. that often arises in the pub-
lice mind even before a mant is arrested or
lie details of the crime known?7 One

mught expect it from somne persons out-
side, hal from a member of Parliament
and the lender of a. party, we expect
caut ion iii p'e-jiidg-ing an accused maii.

M1-r. George: He is not pre-judging. but
condenining the crime.

The PREMIER: What has the crimle
to do with this ease? What object has
lire lion. member in introducing the Hines'
Bill tragedy here? Is it iiot to inflame
(ile public mind against the Attorney Gen-
eral?" What other object has the lion.
mienmber in view? He says he cannot rest
at night. He has rested for three weeks
onl this very question. It is three weeks
since the announcement was made that
Bennett had been released, yet it was only
,yesterday that the lion. member tabled

his niotion of censure, Is the crime, if it
cani he called a crime, any worse than it
was three wveeks ago?

Mr. George: What canl be called a
crime if this is not a crime?

Tlhe PREM]IER: "What is the matter
with the leader of. the Opposition"?

Mr, tieorge: Nothing. He is all right.
Thle PiiEARER: "Wihy does lie not

butt in with a i o-co nfideneie motion, or al
least move the adjournment of the House
as a protest.'

Hon. Frank Wilson: Are you reading
from a newspaper?

The PREMIER: Yes, from the Sunday
Tines of July 26th, last Sunday.

Mr. George: Wha]lt about Standing
Order 125 ?

The PRE MIER: This has nothing to do
with a debate at all, I will read it aigainl.

What is the matter wkith the leader of
the Opposition 9 Why does hie not butt
in with. a no-confidence motion, or at
least move (lie adjournment of the
House as a protest against thme Bennett
scandal? Such a proceeding would be
wvelcomied by every healthy-minided man
and womian ini the community, It would
bring such a pressurre of public opinion
to bear on the sorry fustian and maudlin
sentinmentality of the Attorney Generll
that the galdelivery of dangerous err-
iniinals would forthwith stop. Frank
Wilson once tabled a no-confidence mo-
tion on the question of thre State steam-
ers. But tampering with the adininis-
tratioii of justice is more dangerous to
the conriunnily than the purchase of 50
State steamers.

And the lion, member conies here and com-
plains thrat hie has not been able to sleep
at nights. Has lie snifered insomnia for
three weeks? If so his place is not here,
but in a (doctor's consulting room. Yet
tis is d]one for Ihe purpose of getting
the symupathy Of members with his motion
Of Cenlsare.

Hon . Frank Wilson: I have that all
righlt.

The PREAMER: Let me assert that
such matters should he considered calmly' .
W;hile thme crimec is a serious one, perhaps

thie most serious in the criminal calendar,
alt (le same time there are occasions when
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prominent public men should weigh care-
fully an 'ything they desire to say. But
the leader of the Opposition in tabling his
motion does not confine his remarks or his
criticism to the particular charge, on which
Bennett was found guilty, but takes ex
parle statements, circulating in the district
and elsewhere, that Bennett was guilty
also of two or three similar crimies. If
[]hose people knew of it, it was their duty
to have brought the Criminal Investigation
Department on the spot, and had Bennett
tried and condemined. But the Attorney
General cannot be concerned, nor can any
other administrator, with ex parle state-
inents, whether made on the public plat-
foi-m or anywhere else. Re has to take
What hie knows to have been proved, and
nothing else, and no judge or jury is al-
lowed to take into account Such statements
cithter. 'What dtoes the lion, member mean
by bringing in these ex parle statements?
[s it for the purpose of obtaining from the
Attorneyv General an assurance that hie will
never again release a mian from gaol?
That ought to be the lion. member's ob-
ject, if anything at all, judging by his
motion. Or is it rather to inflame the
public mind at this particular juncture.
One can comnmend an hon. member for
expressing- his indignlation at any action
with which hie disagrees, and in conlnec-
tion with a case of this kind(, p~erhaps inl
sirouger terms tlian otherwise; but hie
oug'ht to remember that British justice
p~rovidles t hat wheni delivering a sentence
Oi .11 iiV peWrson Or conidemnlling him to anly
pniislhment ex parle statements should
not be taken into account, and that we
shwuld at least give him the benefit of anly
doubt whichi exists before inflicting the
penalty. The lion. miemher does not want
inc to inflict. a penalty on a man for a
crunie of which hie has been founid guilty.
but lie Wants to inflame public Opinion
against that individual and against the
Attorney General in particular, and the
Governmnent in general for having done
something in the nature of extending anl
act of clemency towards the prisoner. One
would imag-ine by thea tone of the hon.
mecmber and others supporting him in this
agitation, t(hat instead of Bennett having
committed the crime, it w'as my colleagnie,
the A ttorney Genera), who had done so.

One wvould imiagine that the crime had been
removed from thle shoulders of Bennett
ain(l placed on those of the Attorney Gen-
era!. What is alleged against the Attorney
Gienerail ? 'lhat he, inl his humane feeling,
extended an act of clemency towards a
uperson convicted of a crime. Let me say
righit here that 1 rather conmnend the At-
t ornev G3eneral fur being over-indulgent
inl this: direct ion than .1 would, if hie had
done as pastL Attorney Generals have done,
kept a man il prison until hie went mnad
and[ eventnallyv died in the inatic asylum.
At any timie 1. would rather err on the
sidle of leniency- towards a criminali than
have it olni myv mind that I was responsible
for his insanit I and death. Yet this actu-
ally' occurred in this State, and the man
to whomn I refer wvas released by thea pre-
sent Attorney% Geueral at the earliest op-
portunity, lie had, but too late. This life
m1.ighti have been saved, amid thie mind re-
inaned sane had the previous Adminis-
tration dealt with him humanely, The
Attorney General knows nothing of Bemn-
netl as an iindividual ; lie has never met

iiii. [t cannot be clamed thint it was an
act of celmency becau~se of aiiy personal
friendshmipl or pol1itieal leaning or sup port.
]r is merel y an accusation flint the At-
torniey General "-as over- in dulgent in ex-
tending leniiencyv towards this man. But iii
regard to thme other case I ncntionedi. it cii

be said that the act of clemiency was abso-
lntel 'v deelitied. perhaps because that jut r-
tieular person was suffering a penalty for
having caused son liittle financial dilticuil-
ties to somie who were then sittiigon the
'Tiemasury bench. Put these two cases side
hr side, anid let tus ask which wouild the
Attorney, General rather have oii his mnind;
an actt (of (lie nature mentioned, or thle ac-
cusation which is hurled against him to-
dayv, The honi. member said that hie was
omit with the determination to protect the
women and childreii of thie State.

Hon. Frank Wilsoni Hear, hear, everyv
time.

Thie PREMIER: I have heard that
before.

Hon. Frank Wilson : And you wilt
hear it again, a good many times.

The PREMIER: But actions speak
lotuder than words.

609



700 [ASSEMBLY.]

Hion. Frank Wilson : Everv timae.

'[le P1REAiER: And where -was the
protection which women and children
were receiving at the hands of the Op-
position when they tad charge of dile
Administration. Is it not a fact that we
mlay protect one inl the direction the lion,
member suggests by keeping anl offender
iii prison, bitt that we mnight also neglect
for too long the inother %Nho has lost the
bread-winner and is left to starve or go
out to work and leave tlie children unpro-
tected. We provided that children who
have lost their bread winner shall have
the care and] protection of their mother.
When the lion, member talks aboutt the
care of the women and children, hie ought
to keep in muind the past history of the
State. He said that ian no fewer than 74
eases remissions of sentences have taken
place since ihe present Attorney' General
took office. I anticipated that som~e such
statemenit would be made, and I have to
admit that such is the ease-to he precise
the number is 72. But one wouild imag-
ine fromi the statement of the hon. Mecm-
ber that there had never been any remis-
Lion of sentences ott the part of the
previous administration, and that we
are the Only Government whlo have beet,
guilty of taking such action. 1 want to
compare our term of office with that of
our predecessors, seeing that we now hear
so mutch about the remission of prisoners'
sentences. Fromn the 1st October, 1909,
to 30th September, 1911-this period re-
presents the last two yeats of the Liberal
Admninistration-they received 11S peti-
tions for the release of prisoners; the'y
granted 53 and they, refused 65. From
the 1st October, 1911 to 20th September,
1913-the first two years of the Labour
A dininistra tion-] SB petitions wvere pre-
sented, of which wve granted 72 and re-
fused 116. A comparison works out ilkbus:
during thle two years of Liberal Adminis-
trat ion petitions granted, 4-4.9- p er cent.,
Labottr 38.3 per cent.; refusals, Liberal
55.09 j'er ceiii., and Labour 61.7 per cent.

Mr. George: Did the Liberals let men
of this sort out?

The PREMIER: Men of all types.

Yr. George: M3en Of this sort?

The 'PRE [UER: Yes, and every otiter
ype.

Mr. George: You prove it.
The P1REAIIRR: It canl all be proved.

1 wantb tite House to remember that,
though we hear so tlueh about the Attor-
niey: General running amok in allowing
eruiiiahs out of our gaols, the percentage
during& our, two years, compares tMore
than favouirably with that of our prede-
cessors during the last two years they)
were inl office, hut less was heard about
it, for what re asion I will allow lion. mem-
bers to draw their owtn conclusions. The
hotn. member asked-9s it any wonder
that our- gaols are etmpty if criminals are
let loose As soon iis coniited." Tt is, tot

correct thant criminals fire let loose as
Fooui as contiled. Thorough inqutiries
are made by the Attorney General in
every ease, and I hav e gone through
r1u;!e a numbler with him during the la9t
few days to satisfy myself onl this iiit.

Mr. George: Did y ou go through the
lBennett case?

Mr. SPEAKERL: Order! The general
adtministration of the Attorney General's
der artnieni is not uinder discuission. The
release of this particular individual, and
of hini on1!; Must he discussed.

The P"REMIER : 1 will get it all in if
I have to move an amniidment.

Sr. SPEAKER, : Tie Premnier cot
move anl amtendmntt; but I catin~ot allow
such discussion oil this motiotn.

The PREMIER :, I mnerely quoted the
hon, member's statement.

Alt. SPr!A1KER : Order! A statement
made by any lion. member does not neces-
sarh op -en uip another qnestion for dis-
cussion ; bt that is what is happening

Mr. George: 'What does he mean lby
saying that hie is gigto get it all in.

The PR RAIl ER: I said, if [ had to
timovre an amendment.

Hont. Frank Wdlson: Have anl inter-
view with the Press.

The PREMAIER: The leader of the
Opposition made some reference to the
procedure and asserted that it was the
duty of the Attoru~y Getneral to confer
wvith his chief and his other colleagues
itl such eases. He said it was ncessary
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for the Minister to take his colleagues
into is confidence, anTI that in the case
of the commnutation of the sentence of
(lentil inflicted upon one Walter Surridge,
the Attorney General had commuted the
sentence. without even conferring with
the juidge who inflicted the penalty. This
is absolutely incorrect. The Attorney
O,,neral saw the judge, aind he sent along
a letter without expressing any opinion
as to whether the prisoner should stiffer
the extreme penalty of the law or whether
the sentence should be commuted to one
of imprisonment for life. The fact re-
mains that the Attorney General did eon-
still. the judge, and it was after great
consideration that the Execuitive
Council commuted the sentence.
When dealing with the question of pro-
cedure, the lion, member forgot that the
procedu~re adopted by the present Ad-
ministration and Attorney General is on
all fours with that adopted by previous
Governments and Attorney Generals. It
has not been altered in one iota, and for
the purpose of showing this I propose to
read the procedure as laid down by pre-
vious Attoirney Generals. This is dated
14th May. 1909, when Sir Newton Moore
"-as Premier and the present leader of the
Opposition was a member of the Admin-
istration-

The procedure in relation to the re-
mission of sentences for offences against
the laws of the State in nion-capital
cases.

Mark dhat, "non-capitnI cases."
1. Every petition by or on behalf of

a convicted person for the remission by
the Governor of the sentence passed
upon him shall be add1resseJl to thbe
Covrr' and shall he forwardrid in the
first. instance to the Attorney General.
2. The Attorney General shall-(a) So
far as practicable admit the petition to
the judg-e, magistrate, or justices by
whom the petitioner was sentenced for
a report; (h) obtain from the Comp-
troller General of Prisons the prison re-
cord (if any) of the petitioner; and
(c) obtain from the Commissioner of
Police a report on the character and
antecedents of the petitioner. 3. The
report of the judge, magistrate, or jus-

tices shall deal generally with the case
and specifically with reference to the
matter of the prayer of the petition.
4. The petition with the Attorney Gen-
eral's recommendation thereon and the
reports and -record obtained as afore-
said appended thereto shall be for-
warded by the Attorney General to the
Governor. 5. On receipt by the Attor-
ney General of the Governor's decision,
the Secretary to the Crown Law De-
partment shall inform the petitioner,
and if the petitioner is in prison, the
Comptroller General of Prisons, of
sueh decision.

That was minuted to the hon. the 'Pre-
mier of the day by the Attorney General
who said-

The above practice has been followed
I think with considerable advantage to
the administration of justice and I
leave it as a guide for you. Of course
it always remains for any) succeeding
Chief LawA Officer of the Growl] to in-
stitnte any other procedure lie thiinks
fit.

May I also explain that that procedure
is common to every State of the Coin-
inonwealthi, and that so far as recoin-
mending His Excellency the Governor to
remit any portiou of a sentence or to ex-
tend clemency to any prisoner in our
gmaols , it is practised by every Ad minis-
tration in Australia by a recommenda-
tion being made direct to the Governor
by the Attorney General. It is also prac-
tised by the Common-wealth. If we hold
in our gaols a Commonwealth prisoner,
the Attorney General proceeds in exactly
the same way. except that hie matkes: his
recommendation to the Federal Attorney
General who considers it and recommends
the Governor General to deal with the
case. The procedure is exactly the same
as when the hon. member occupied a seat
on the Treasury bench, and when hie was
Premier, and he took no steps to make a
chiang-e. There is a confused idea on this
point. because it is recognised under con-
stitutional practice that the Minister who
shall be responsible for all advice ten-
dered to the Governor shall be the Pre-
mnier, the head of the Administration,
and no Minister is entitled to adlvise the
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Governor on anily matter except through
the head of the Governmient; but on this
matter, and this alone, the p~rocedute is
as 1 have explained it, and as I have said.,
it is adopted throug-hout tine Common-
wealth. The lion, mnember said that if it
had been merely a case of embezzlement
or somnething of the kind, one could un-
derstand the Attorney General extending
clemency and remitting a p)ortion of the
sentence; but in a case of this kind lie
had no right to give consideration to the
petitions which were lodged. It might be
interesting for the bon. member to know
that the Attorney General is sworn to ob-
serve t he law of the land and to mete out
justice with an even hand to all subjects;
and if hie is satisfied on any point sub-
mitted to him for consideration, notwith-
standing that it has been before the
courts, and if hie is upheld by the Crown
Law authiorities that some mistake has
been mlade, hie is expected in giving effect
to thne lawv of the land, and to see that jus-
tice is done. In this particular case lion,
members will, notwithstanding the fact
that this is a most disgusting case, one
that almiost makes one's flesh creep, if they
will per'use the paper wvhich has been sub-
mitted to them, find that there is a mark-
ed distinction between the nature of the
cerime of which Bennett was found guilty
and the actual crime ithat took place. May
I explain by war of illustration that the
law of the latnd to-day is that if a person
wilfully takes the life of another peso
he shall suffer the penalty of deatht, but
hie may set out with the set determination
of taking a per~ion's life and mnay even
proceed a good distance along the road
towards the accomplishment of this, hut
if lie should he prevented from actually
comnpleting- tine deed, then the penalty is
'lot death, but a sentence of imprison-
ment for a specified period. Just as in
this case,' if the deed is not comxipleted, and
it "'as riot, then the sentence that can be
imposed is three years' imprisonment,
and that is the miaximumt penialty. Ben-
nett '.however. had more than three years
imprisonment. H-ere we have the leader
of the Opposition, in order to work UIt)
p~ublic passion and hel p him in this par-
ticular motion, taking into account ex

parte statements made with respect to the
previous career of this p~articular indi-
vidual. The Attorney General, who is
charged with the responsibility of con-
sidering only the law and the facts as
they appear to him, cannot take into ac-
count, hie is not allowed to do so, any ex
parte statements made, either in the Press
or on the public platform.

Hon. Frank Wilson: Have you not
got the records of the police courts?

The PREATiER: Thie lion, member also
says that this case was heard in March.
1911. There was also another ease heard
in 1911. This was a case of anl individual
in Fremantle who was charged with in-
decently dealing with a child of the age
of 16. But what imprisonment did this
mnan receive? He was found guilty by
the judge and the jury, hut hie never
served a single hour in prison. Hie was
hound over in his own recognisances. in
a sum of £100 to comie uip for sentence
when called upon01. Then, again. in that
same year we had a similar case in Perth.

'Mr. George: Was any influence at
work to p)revent this mnt from being
puinishied?

The l-RM R Let the lion. miember
followx me. I was pointing out that in
a siilar easMe Stich a p~itnlent had not
been inflicted.

ill. George: ]It ought to have been.
The PRLE11 Ell : MAoreover, we were

not in office at that time.
)Mr. George: ] do not care who was in

office.
T1'le PREMTIERL: It does not matter

now, of coarse.
Hon. Frank Wilson : Did the judge

bill(L the prisoner over?
The PREMIER1: Yes.
Ron. Frank Wilson : Thein what had

the Government to (10 with it?
The PREMI1ER: 1 suppose his friends

looked after him. In t his ease of inde-
centl -y assaulting the girl the penalty was
three years' hard labour. In fact, there
is only one other case on record where
any term of imprisotiment exceedingseveit
years hans been im posed. In that case it
was not a matter of attempting to carni-
ally know a child, hut one in) which the
at was actually conitnitted. Int [le Ben-
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nelt ease, however, there is not a tittle Of
evidence I11uU the man actually, committed
the crime, but that lie merely attempted
to do0 so.

Mr. George: My word,
The PREMIER:. I know the lion. inem-

her can see mountains where none exist,
but I have the evidence here.

Hon, 'Frank Wilson : The verdict was
wrong,

The PB EIER: If bon. members will
turn to the printed sheet they wvill find
onl page 3 in the second column-

Hon. Frank Wilson: The judgmient
was wrong.

Tile PREMIER: A statement by thle
girl herself, the only evidence for the
Crown as to the actual deed. If the hon.
member will read the constable's state-
ment, hie will find there the circumstances
as they occurred, and the witness's staie-
mieet that the act (lid not take lplace.

Mrr. George: What about the judge's
notes?

Thle PREMIER: We know what is in
them. Hon. members wvill find what did
occur, and the girl's own statement when
she said, '"'Ihat is all lie did.'' It is the
samie with thle judge's notes.

Mr. Geormge: No.
The PREIiJER: Yes, they are exactly

the same.
Mr. George: Read the medical practi-

tioneor's statement.
The PB EM] ER7,: If lion, members will

turn to page 6 in the second column deal-
ing, with (1he cross-examination they will
find what shte said. Surely, tinder these
circumistances, lion, members might leave
alone for the mnoment the public feeling
in the matter, and take into account the
actual evidence in the ease, and also re-
move from their mind tile public hysteria
which is so much due to the statemnents
which have been maide about the case. I
say they have no right to take this hys-
teria -ito account when considering the
action of thie Attorney General in re-
leasing- the prisoner.

Mr., George: It was the same three
yVears ago.

The PREMIER: I know exactly the
hon. member's attitude, and what is in
his mind. Possibly, either the bon.

member or miyself mighlt, if we found a
child of ours being so treated by a brute,
act ini such a way that there would be
no need for the law to be put in force
against the manl, but against us for tak-
ing- the law into our own hands.

Mr, Georg-e: You said that three years
ago.

The PREMNIER : And I repeat it here.
Further, other circumstances have to be
taken into account. in this particular
instance it is not a matter of the Attorney
General merely extending clemency in the
ordinary fashion, but of his taking into
account the law as laid down in the
Criminal Code. He will be able to show,
when the time comes for him to speak,
that, uinder the Crimtinal Code, the case
"'as one for, at thie very most, three years
of hard labour. The House may rest
assured that I am not holding any brief
for Bennett or for those of his kidney.
As a matter of fact I would like to clear
themn out of this State altogether, and
at the present moment we have a splendid
opportunity of sending them along to the
Balkans. It want members, however, not
to he drawn away by the attitude of the
leader of the Opposition, wvho has brought
forward a lot of other cases which have
nothing to do with this, iii his effort to
arrive at a decision on this particular
question. The leader of thie Opposition
sa:.id that there was no hysteria in the
House when the matter of the Criminal
Code was being discussed three years ago.
No hysteria! I hardly know what terni
to apply to thle lion. memiher for Murray-
Wellington (3 r. George) onl that occa-
sion,

Mr. George: The Premier need not
woiry about mne, I am all right.

The PRE~iNER 3: Thne leader of the
Op position mnight remember that there is
suich a [hillg as British justice, and that
if ;here is one manl in the commnunity wvho
is charged with the responsibility of see-
iug that every' man receives exactly the
saime treatment, that mian is the Attorney
General. I say, notwithstanding that I
mnay have feelings onl the question as a
layman, and that every member of the
House and of the public may also have
such feelings, that thie Attorney General
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is not allowed to be swayed by any lay
opinion, and that his opinion has to be
based upon law and procedure, and that
this basis in a case of this kind is differ-
ent in mlakinig a recommnendation to the
Csovernor than in another ease, It is
entirely a matter of law, pure and simple,
and lie is charged with administering the
law fearlessly and squarely between all
parties. The leader of the Opposition
says that I he Attorney General's attitnide
is one of symp~athy to the criminal, and
that it overrides his sense of justice to
the public. That is rather a bold state-
ment to make. If it were proved that
he had more sympathy in this case than
in any other, there might be some justice
!in such an assertion. But that cannot
be urged against the Attorney General
for a momlent. As a matter of fact
notwithstanding the charge that hie is al-
lowing criminals to go at large, there
is less actual crime in Western Australia
than when tile Attorney General took
offlee. One would imagine that if these
mien were not fit to be at large crimes i
Western Australia would increase mater-
ially.

Hon. Frank Wilson : Yon say that li-
nett ought to hie at large.

The PREMI ER: I ami not expressing
anl opinion.

Eon. Prank Wilson: Why don't you?
The PREMI ER: I suppose the bon.

mtemrber would like mie to do so. I anl
prepared. however, to say that the At-
torney General has acted in accordance
with the law, and that is all I am ex-
pected to say in answer to the leader of
thle Opposition.

Mr. George: Your p~rivalte views, are
different.

Thle PREMIER: I recognise that hon.
members nay ho b easily misled in the mat:-
ter. If I were permitted I1 could read ai
number of cases of a similar nature which
have been tried iii our courts during the
last tenl years. I could tell hon. members
of a case almost similar to this, but with
tile difference that the act positively took
place, was uninterrupted, and that after
being sentenced the prisoner was released
after only eight Months. I did not hear

any' pulicl outcry, or any statements
about what might have happened lire-
vionsly. I say, as a matter of fact, that
there is a tendency in this State, even in
official circles, to load uip tile Press aind
the p)Lblie mind against a mall who is
on his trial with, ex parte statements re-
garding other crimes that lie is supposed
to have committed. Men are tried for
offences for which their lives are ait
stake, and( have to stand up again~st pub-
lic opinion owing to an attitude taken
simnilar to that adopted by' the leader of
the Opposition. What wve should claimi,
and what every individual has a right to
claim, is tilat the ease should be tried
oil its mnerits before a judge and jury,
and thlat there should be 110 influence
brought to bear by tile putblic or a hous-
tile Press or by the hostility onl the part
of any members of Parliament. Every
ease should lie treated absolutely on its
inerits. Tihere is a tendency, as 1 say,
even in official circles to have ex parle
staleIllents mnade to thie Press, p~ractically
saying that a mlan is guilty of a crime
before lie is tried, and bringing uip other
cases as well iii order to make it appear
that lie is guilty.

lion, Frank. Wilson: Thai is a serious

,rite IIiIJE R: 'rte hon. member
knows it is true. Take the ease of the
wtan Jacobson who htas been acquitted.
A certain section of the Press practically
convicted bun before hie -was broughit
back to Western Australia, and when lie
was acq.- ntit ted that section of the
IPress immiediately asked for conipensa-
Lion for hint and] howled because of thie
ad ion which had heen taken against hiul
at the outset. I did not hear the leader of
the Opposition asking for justice in that
case. Re did not lose any sleep over it.
Is thiat the attitudle for p~oliticians and
public mcmi to adopt in a State like ours?
[f we clainm thlat we are dealing- out Brit-
ish justice with an even hand, we have no
right to condemin a manl unheard, or to
listen to ex parte statements when dealing-
with a matter of this nature. I am not
allowed to refer to other eases. I desire
to) point 0111 that thle Attorney General,
wh has to judge how far at penalty
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should piroceedi, has to take into account
tile penalty suffered by others in similar
circumstances, as well as the provisions
of the Criminal Code, and after consult-
ing his law oflicers, he is entitled, if hie is
absolutely satisfied that justice is not be-
in-g meted out, to take that action which
h3e thinks lie ought to take.

Mr. Elliott: Without consulting tlie
judge?

Trhe PREMI1ER: Does the hon. mem-
ber assert that he did not consult the
judge!

Mir. George: Did hie do so in this case?
Mr, Elliott Not yet.
Mr. Georje: Did he consult the judge?
'i'lie PRE MIER: I am not going to

pursue the ease any further except to say
that 'I aml perfectly satisfied that the At-
torney General can make out a good ease
for his action iii this and every oilier mat-
ter where he has recommended His Ex-
cellency the Governor to extend some
mercyv. and] in sonic cases, in miany of them,
hie can show excellent results fromi his ac-
tions. MAay [ also explain that the At-
torney General, the moment public feel-
ing was aroused in this matter, came to
il otice and volunteered to grive me his
resig-nation. ] told him, -what I am ask-
iil, mnembers to do0 here, that people must
tirst listen t. a man before thiey find him
guilxl-. hefore you convict him. 1 told
Ole Attorney General that 1 would go into
the case for myself, and that if I was satis-
fied he had acted honestly and straight-
forwardlyv and in the p~ro]Ler exercise of
his judgment, without any other consider-
alion. influeneing him, then, although I
might not he able to go as far as lie goes.
still, if lie had acted fairl 'y and squarely,
wvith aii open mind, for the purpose of
mecting out what hie considered to be Brit-
isi jut ,ice to this individual, I would not
for one monient listen to his resigning. 1
went inko the case, and want to say right
here that, although it. is such a revolting
ease, thle Attorney' General acted as only
a manl could act tinder similar circuin-
stances unless hie was going- to be swayed
by public It 'ysteria and 'such feeling as
existed at tile moment.

-Mr. George: Did you consult the Judge?
The PRRIM1ER: 1 wvish to say now

tlist I will share with the Attorney Gen-

eral the responsibility of his action in this
matter. If he is to fall over it, I am
prepared to fall with him. Bitt if the pub-
lie understood the position as I understand
it, if they would go through the files, if
they would make the same inquiries as
were made by the Attorney General and
myself, then, instead of pursuing this in-
dividual as they are doing, trying to hound
him off the earth altogether, they would
grive hi m an opportunity, as we ought to
give every individual, of reforming. I
can point to public men in Australia hold-
ing high positioas to-day, -who, if they
were to be judged by their past, would not
be holding public positions, but would he
in gaol. I cani point to others who, if they
were to be penalised because of public r--
mnours.' would also be in gaol. I say that,
because a friend of mine told me a few
days ago that if 1 bud my deserts, I would
he serving ten years, in Fremantle gaol.

Mr. George: What, you?
The PREMIER: Yes. Let me say that

I ant not alarmed about these matters at
all; knowing, as 1 do, what the public
will say, particularhy in regard to public
mien. But as regards these men in public
lire, 1 say they paid their penalty and
hperhiaps are, in some respects, the better
for their experience. They' were, given
further opportunities. But those very
men declaimn against giving an op-
porl unity to others. I will assert, side
by side with the Attorney General, that
1. would rather have it on miy head that
Textended sonic mercy in the direetioni of

allowing a mail another chance to
reform, thian I would have it oin
my head that. byv ref using to do
so I had driven a mnan to the
hi nat ic asylun and thlen into the grave.
When wve are judging this case, let its
judge it fairly and sq~uarehy, onl its merits.
'[lie Attorney General does not stand alone
in the matter: I stand side by side with the
Attorney General. I deplore such eases
as this. I recogniise, with every mant in
the commuinity, that we want to rid our-
selves of such people; and so far as the
law will permit, we will pursue those peo-
pie and inflict proper punishment upon
them. But when it comes to a question of
deciding onl the mierits of a case, of ex-
tending mercyv, and of considering the law,
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and how it should be aplied, I mun pre-
pared to s;ubmit to the snuperior knowledge
of the Attorney General in such matters.
The Akttorney Ueneral having satisfied
liunself, I am prepared now to decline to
accept his resigntation, and I amn prepared
to -Jaiid or fall side by sidle with him.

2 1r. George: Is that thle Attorney Gen-
eral's defence?

The Attorney G eneral: Give me an op-
lion unity of hearing liy accusers -frst.

M1r, GEORGE (Mturray-Wellington)
[8.21]j: I wish to assure the Attorney
General that in speaking on this motion
any desire is to try to avoid making any
accusations except suich asg I feel to be
necessary. During tie Premier's speech

t-ihIhave been thinking of a debate
which took place in this House some three
or four Years ago. 1 remember perfectly
well-and lioni. members who were in the
Chamber at that time will also remember
-11ha debate; which was on this very
question. There bad been an outrage on
a little child in Beaufort -street, Perth;
and there had been other outrages of a
similar nature in the neighibourhood of
Perth. Whether the Premier chooses to
call it public hysteria or not? it is the sort
of feeling o.f which no 'man need be
ashamied, and with regard to which no
wonlili need feel otherwise thtan proud
that a mon is prepared to stand tip in de-
fence of the children of this State. The
Preier himiself used a notable expression
in thle course of h le debate to which 1 have
referred. Hie practically confirmed the
sanme opinion this evening, and there is
not one man in thlis Assemibly-I doubt
if there is one man in the whole of this
g-reat Continent of Australia but would
fieel exactly tA,(le same if the case were
tinder similar conditions to those here in
question. The then member for Glare-
miont, Mr. Foulkes, had drawn attention to
this particular offence: and in the course
of his speech hie said-

A certain nnuber of offences of a
sexual character have been committed
during thie past few moniths, and it has
had the effect on the community that a.
great number of persons who have been
shocked with the enormity of these
offenees are really afraid to let their

cliilulrci go about, not only ill the coun-
try districts, but in the urban communi-

- ties.
The lhon, the Premnier, who was then the
leader of tile Opposition, interjected-

There wvould be no second offence if
anything hap~pened to one of mnine.
The Premnier: Hear, hear. I say it

now.
Mr. GEORGE: The lion. gentlemuan

knows perfectly well thle feeling that is
stirring every member of this Chamber,
anid is stirring Western Australia, and is
mnaking its influence felt onl thle other side
of A ustralia. It is not a qjuestion of' try-
ing to exact an eye for an cee or a toothl
for a tooth, in accordance with tice old
Mosaic law. It is a miatter of the people

of te calauniy sying to themselves,
"We have law, we have rudes; laid down
for law and order to protect not only our-
selves and our prloperty, hut to protect
what is dearer to us than anything else,
and that is the little children whomn we
have brought into being? If thie people
of this State feel that law and order are
failing to p~rotect- those whom the peopile
brought into being, then. I ask the lion.
gentleman, hlow long will 'it be before men
who haive the same feelings ais lie himself
expressed, as we all naturally entertain,
will feel it their duty to become adminis-
trators of the law thejuselves7 The hon.
the Premier himself said, "There would
be no second offence if anything hap-
p~ened to one of mine." I do not wish to
speak at length. bitt I can refer lion, ment-
hers to that debate. They will find that
members on the other side of the House,
as well as memabers onl this side of the
Rouse, supported the view taken by the
then member for Claremont, who also
supported me when I brought forward
a motion affirming that in the ease of
offences of this sort we should have re-
course to the aid of the surgeon to 1)re-
vent the risk of similar contamination in
the future. However . what I ami sorry
about, as regards the trend of this debate,
is that the Premier has thought fit to
make the motion, as it were, a party
motion. This is not a party question.
The protection of the childreni of this
State belongs as much to the Opposition
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as it does to inembers on the Government
benches, and neither the members on the
Ministerial side nor memibers on this side
wvould have a right to possess the confi-
dence of the people of this State unless
they were prleparedl to throwr on one side
entirely their political views and see that
( lie law shall be admninistered as it otiglit
to he for the protection of those
who cannot protect themselves. 1
dto not want to go into the details
of this case. They are simply hor-
rible. If we were sitting in cam'iera, if
t his w ere strictly an assemblage of amen
and we tould discuss the mratter Amongst
ourselves, it wvould be very easy indeed to
take this evidence that the Premier has
had printed, and to dissect it and find
sufficient in it to show that the verdict
was right. We know there are portions
of the evidence that can be used-I w~ill
not say t~visted, but used-to make out
that no offence had been committed. But
the evidence of the medical practitioner
is suffliict to show to anyv man wvio likes
to read between the lines-

The Attorney General: Ali!
Mr. GEORGE: What guided] the

Judge in his charge to the jury, what
guided the jury in the verdict that they
returned, And wvhat guided the Jn dge in
lie sentence that hie inflicted.

The Premier: You would make a nice
irYman.

Mr. GEORGE: That does not make
any difference whatever. [f I were as
absolutely incompetent to lbe a juryman
as any man on God's earth could be, it
would make no difference whatever to this
particular matte,' with which we are deatl-
ing. It is not my conipeteiicy' or incom-
petency, it is not my passion or my lack
of passion, that is in question. The ques-
tion here is wh'lat are the real facts of this
particular case? There cannot be a single
doubt. I tlhink, in the mind of any hon.
member that the jur 'y who heard the evi-
dence arrived at conclusion which com-
mended itself to their juidgaient. That
conclusion was confirmed, if I Ayt' use
that term, by the wvords of the learned
.judge when passing sentence; and the
only- point on which the learned judge
desired the case to be brought before the

Attorney General was as to whether or
not a whipping should be inflicted. Hon.
members who recollec~t the debate on this
vcry, question of the infliction of floggin
-and my friend the member for South
Fremantle (11r. Bolton) voted wvith moe
on the (luestion-will knowr perfectly
well that the debate was a strong one.
Alany* members, among them the mem-
ber for Pilbara (Mr. Underwood), re-
ferred to an inst ance wivh lI7 gave. in the
course of my few remarks, about the
fl~orng that stopped garrotting. I know
that I used this matter of flogging as an
illustration in this way, that I was per-
fectly sure criminals of this sort, maniacs
if yon like to call them so-I do not mind
what 'you call them, but in any ease they
are n danger to society-were amenable
to nothing but flogging. As I said before,
this is a question. not of politics, but of
common humanity, of the duty upon
every man to protect his wife and protect
his children. And it is on that ground,
and on that ground alone. that I took the
action I dlid take some weeks ago, and ar-
ranged with my colleague the leader of
the Opposition to move the motion which
lie has submitted to-day. We fear that
the Attorney General does not grasp, as
fully as lie should the feeling of the ma-
jority of the people of this State. He may
be right in laiv. I am not a lawyer, and )[
am not here to chop logic. I am only
here to express as far as I can what I
believe are the feelings of the common
people, with wvhom I rank. We wvant our
children to be protected, and if the At-
torney General by his actions weakens the
protection which should be afforded to
those children, then the Attorney Gen-
eral is not fitted for the position that he
holds. With that forensic skill which he
possesses, the hon. gentleman may no
doubt be able to throw over this question
a glamour that we cannot, and do not
desire to Attempt to, surround it with;
but lit cannot get away, nor cart the Pre-
inier with all his special pleading get
away, from the commonsense view. They
are tearing away the protection which we
believe the law ought to give, and which
wye believed the law dlid give, and which
we believe and know is necessary for
our children and for our women.
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I do not think there is much to be gained
byv a lot of talking on this question.
The facts are very sim pie. A scoundrel
pollutes a girl's body and ruins her soul,
as I stated the other eveing, and is put
into gaol properly for I he longest lperiod
that the judge can give him, and after
lie has ser-ved three years the Attorney
General liberates him. If the man is not
a criminal, he is a marna, and if he is
a maniac hie should not be at large. It
does not matter to me whether the man
be a criminal or a maniac, lie is a man
who, once inside, should have been kept
there. The justice which is necessary to
protect the rights of children holds the
alan to be a scoundrel and it should be
upheld, and if that is n 'ot done, by
.Heaven, we are doing ain injustice to the
people of this State. fIn the debate to
which 1 have already alluded, the Attor-
ney General, who was then sitting on
this side of the H-ouse, and also the
Premier, referred to what "oem called
sexual maniacs. If Bennett was one hie
should have been kept in confinement, so
as to make it imipossible for him to carry
on this peculiar form of aman any'
longeOr. Whichever wav wve look at it.
here we have a man whlo has done a
wrong, of that sort, wvho has been before
the court and has had his trial before a
jury, and sentenced by a judge, and wvho
has now been liberated on what, to muy
mind. sccni, to be flinmsy pretences, and
turned into another Slate with noe guar-
antee as to his future conduct. I am
aware of the references which have been
made by the Attorney General to in%
friend, Major Head, of the Salvation1
Army, a gentleman I have known for
many years, and whom I respect as much
as 1 respect any 'nan. Colonel H{oskin,
of Victoria, I also know very well, andI
have intense admiration for him and his
work, and] 1 feel sure that whatever these
gentlemen undertook to do, they would
do to the utmost. We find, however, in
regard to this particular man, that when
he was liberated it is true that he -was
put on the departing steamer by Major
Bead, but so far as we hmow-and per-
Imps the Attorney General can throw
more light on the subject-he was not

met by any one in Melbourne, nor was
any responsibility taken with regard to
him on his arrival hr -Melbourne. HEt was
a married man, who was not living wvith
his wife, but that is beside the question,
and in Mfelbourne he passed on to his
parents and became p~ractically a free
mail at his home. When the Attorney
General referred to the few remarks I
made on tile Address-in-reply, lie stated
that [ lie Salvation Armiy authorities ii'
Melbourne-I am speaking from miemory
-were going to take charge of Bennett
anid htold him in d urane vile, so thlin
they could control Ilim. The hion. member
who is a lawyer knows wvellI that no ulnder-
I aki ng wh Iich Bennett would give could
compel [im to surrender his liberty !o
these jpeolple. If lie had been held by
them in custody hie could have claimed
his liberty, and if theyv had refused to
gr~ant it hie could have secured his rt'-
lease by meatns of a wrnit of habeas corpus.
I give credit to the Attorney Gen-
eral for is kindn~ess of heart and
syn;'alhy. but 1 think hie has made
a serious mistake. I give him credit for
the chivalry lie displayed when, lie toot
all the blamne on himiself by stating that
lie had done this himself, and that if there
was any blame it should rest with him
and iiot with his colleagues. Tiher-efore.
I m'eget t hat thle Premier should have
thought it necessary to regard the motion
as one of wvant of confidence against
the Governmeat, when really what is
wanted throughout Ilite couintry is not
so muchi the AttorneyN General's blood,
but thai we should have some sort of
secuirity that if similar eases occur, thne
error comnmitted on this occasion will not
bea repeated.

Mr. DWYER (Perth) [8.37] I am
sure t hat to approach a matter of this
kind is at pain~ful [thin, for any member
of this House, because the offence with
which Bennett was charged was one of
those ]ter'rible and revoltinlg. and almost
inexplicable crimes. There is ilo doubt
that a man who Commits Such a crime
is an unspeakable person, and for my%
part, I have no hesitation in saying that
a person who commits such an offence
is unfit to remain wvithin thie pale of civ-
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ilised society, hut that rather he should
lie segregated fromt all other human be-
ino, . In approaching this motion, which
unfortunately has been so framed as to
leave no option to the Government but
to accept it as one of want of confidence,
we have to look into matters apart from
all persoqnal feeling. Wec have to throw
aw ay those feelings of horror, and all
ideas of revolt, and consider the matter
tram a legal aspect, and( put ourselves as
far as we can in the position Of jurors,
to hear and determnine the case on the
evidence submitted. When one of these
crimes is committed there is no doubt
that the veneer of our civilisation is torn
away, and we feel the necessity to wreak
vengeance on the offender. It is equally
true that our feelings of vengeance arc
so strong that we seemn to consider that
thre person who would be gUilty of such
ain offence ought to he treated as if lie
were outside the pale of law and order.
But if we owe a duly to ourselves, as we
do, and a duty to the community' to pro-
tect them,. and above all to protect the
morals of the young people, we also owe
a duty to thie l aw and its administration.
I will endeavour, and. I believe I will be
alble to prove to the satisfaction of the
House before I sit down, that had the
law at the time of Bennett's conviction
existed as we find it to-day, there would
not have been any necessity for this
motion. The Criminal Court of Appel-
late Jurisdiction would have done ex-
actly as the Attorney General has
done, not, perhaps, because they would
have wished to do it, bat because they
would have been compelled to do it. My
attitude, and I think it is the attitude of
many members, is that, while we would
not necessarily have done the same as the
Attorney Oeneral did, yet if we had bad
to judge the case in an Official capacity
on the evidence adduced before the court,
and to decide whether the punish-
ment, in the event of guilt, fitted
the crime, I think we would have
come to the same conclusion as the
Attorney General. We have to view
the matter in the light of the evidence pre-
senter] to the court, and I wish to say a
few words with regard to the ad-

miissibility of evidence of commission
of similar offenees, and the manner in
which the public mind has been inflamed
against Bennett. There is no doubt that
at the time .Beanett was charged with this
offence a number of similar offences bad
been committed in the same locality, and
it may or may not be true that Bennett
was the criminal who was guilty of all
these horrible offences. There is a well
known rule in law, which is indisputable,
that evidence of these acts cannot be
placed before a jury, and we have to con-
sider iii our judgment to-night whether onl
the evidence as properly placed before
the jury in this particular case, what
Conclusion we would have arrived at bad
we been the jurymen. The commission of
offences of this description has inflatne'l
the public mind, and the Press as well,
and] there is an atmosphere of hysteria oh-
tainiimg- all round. The effect is Chat as
soon as a culprit is Found to have com-
initted one offence,' all the other offences
are attributed to him, and hie is' made to
pay the penalty as if hie had been gupilty
of all. Perhap~ls, speaking as a layman, no
one will object to that. We have our own
idleas as to whether Bennett was, or was
not, -uilty of these offences. What I wish

to mprssupon the House is that the
e %idenee of Bennett's connection with
these offences, which was niot Obtainable,
could not be placed before the jury pro-
perly, and therefore it was not placed be-
fore the jury. All that wa-s placed before
the jury is contained iii the coutidential
docurnent-coifidential only in a certain
Sense-which has been placed before meni-
hers. Thre charge against Bennett was
laid under Section 1S5 of the Criminal
Code, which says-

Any person who haa unla-Wful carnal
knowledge of a girl under the age of
13 years is guilty of a crimec and is
liable to im])risonment with hard labour
for life with or without whipping.

Any person who attempts
lo have carnal knowledge.... .. .
isq guilty of a nmisdemeanour and is lia-
ble to imp1 risolnment with hard labour
for three years.

In connection with this section, it is neces-
sary that I should read Section 6, which
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explains the meaningl off the termi "carnal
knowledge," and 1 shall read it out not-
withstanding the fact that there may be
a word or two in ii which maty shock the
susceptibilities of somec of those who are
present, but even at that risk the section
must be read because of the injustice
whpich has been done to the Attorney Gen-
eral. The section reads-

When thle termu "carnal knowledge"
or tile termn "carnal connection" is used
in defining an offence, it is implied that
the-offence so far as regard that ele-
mnent of it, is complete upon Ipenetra-
tion.

If Bennett was guilty Of the major
offence, if the evidence bore it out, lie had
no righ-lt to be released, but if, as I hold is
the case, the evidence shows he was not
guilty of the major offence, but that hie
was guilty of sonic otlier offence, for which
a lesser termi of imprisonment is provided
for by law, his release had to be made.

Hon. Frank Wilson: Why did lie not
appeal ?

M r. DWYER: The explanation is
51u11)Ie. It is only since the present Gov-
emnient camne into otikee that thle criminal
app~eal side of the Supreme Court was
estabilished.

Air. Taylor: And it is not retrospec-
five f

Mr. DWYER: No.
Hon. Frank Wilson: But there was the

Court of Crown Cases Reserved.
AMr. DWYER: That deals wvithi points

of law;, this is a question of fact and not
of law.

H1on. Frank Wilson. :It is a question of
evidence.

Yr. DWVYEB : It is a question of fact,
and there was no possibility of bringing
the case before time Court of Crown Cases
Reserved. In any case, even if there had
been a possibility, it was for thie prison-
er's counsel, and not for the Goverrnment,
to take that action, and I think the hon.
mamniber will admit that no prisoner should
be prejudiced in any way mnerely because
his counsel did not take a course which
hie might have taken.

Hon. Frank Wilson: You have been
arg-uing for ten minutes that he did not
have a chance of appealing.

'Mr. DWYER: I have been trying to
impress upon the leader of the Opposi-
tion that there Nkas no avenue of appeal
at the time time offence was committed, and
that there was no aplpeal for any similar
cases uiitil thie Government established the
Criminal Appeal Court.

Hon. Frank Wilson: I am advised to
the con trary.

Mr. DWYER: We have the Court
of Crown Cases Reserved, wvlere points of
law are argued, hut this case was alto-
getlier depending upon a question of fact.
In this ease , thle Court of Criminal Ap-
peal would have to consider whether there
was sufficient evidence before the jury to
convict Bennett of the offence with which
hie was charged, or whether the evidence
would sitmply conivict himi of tine mninor
offence,

Mr. (George : The judge would not have
sentenced him to imprisonment for life
unless lie was satfisticri on that point.

Mr. DWY 'ER: So Car as the judge was
concerned, thle juriy had brought ini a ver-
dict of guilty, and the judge sentenced
Bennett in accordance with that verdict.
If judges could mete out their sentences
in accordlanice withI their own personal
opinions as to what thie verdict of the jury
ought to be, and not what it is, there
might be no necessity for the Court of
Criminal Appeal at all. It is because of
cases similar to this that the necessity for
a Court of Criminal Appeal has been re-
cog-nised. Hence its existence here aiid in
England and iii the other States. The
evidence int this case is before us, and 1
w ill ju~st run thrtough time mat erial points.
'irbe offenceL was commiitted on the 28th
January. and on the 3tst January the
miagisterial inqutiry wais held. These dates
are mazterial hevoause of the short t itne that
elapsed, and because everything that hap-
pened on mtme 28th was fresh in thle minds
of all the witnesses on thme -Ust. The evi-
dence of tie postmaster does not- go to
lie contirision of the Offence of wvhich the

miisover was found guilty. nor does the
evidence of Walker. 'Thle evidence of
those two witnesses is altogthler consis-
tent with the commission of the minor

offecDCe. On pag-e .3 we are given direct
evidence by the doctor as to whethter the
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minor or tilie major offence was com-
mitted. I would draw attention to this
evidence, In the fourth paragraph the
witness states -what lie found on examina-
tion of the -girl. Then hie states what he
found on examination of the accused.
"The injury," hie goes onl to state-this
is the most important portion of his evi-
dence-"the injury may have been caused"
-not could or would or was, but "may
have been caused by partial penetration,
etc. Then we have the evidence of the
mother, who, it must be remembered, got
this statement from the child shortly after
the offence was committed and gave it to
the court two days later. She says
"Ethel made a statement to me. No one
else was present. This was in a private
roomn at the police q~uarters. She said
this man Bob Bennett met her between
the post office and the town hall and said
'Here, come here, little girl, I will give
you sixpence for ice-cream.' Shte wvent
down with him," and so onl. I am Just
referring to these matters and hon. meni-
hers canl read them for themselves. Anid
then-"At this juncture she said the
policeman pushed in the door. That is
all she said. She made this statement
tenl minutes after she returned." 'Will
hon. members read that portion of the
statement down, and say whether there is
evidence of thie major offence having been
commnitted. Now we come to the girl's
statement at the bottom of page 3, and
the top of page 4. "He led me by thle
shoulder and he swore at me, saying."
and so onl. Now I will draw attention to
the last sentence in paragraph 5 beg-in-
mung "He took off." etc. In connection
with the doctor's statemnent, there is one
p~ortioni of tile girl's tesriniony which is
very material, namely, the very last sen-
tence, beg-inning "Bennett hurt."

Mfr. George: flow do you reconcile the
doctor's evidence onl page .5T

A-r. DWXYER: I will come to page 5
later. I want to p~ay particular attention
to that last sentence in the girl's evidence
beginning "Bennett hurt." Hon. maci-
bers have the evidence as given in thle
jpolice court about twvo days after the
offence was committed, and when every-
thing was fresh in the minds of thle wit-

nesses, While there is ample evidence to
convict Bennett of the minor offence, I
say that no jury could possibly convict
of the major offence. WTill any member,
viewing thle principle of our law that !he
accused must have the benefit of any
doubt, say that on that evidence a jury
could convict the accused of thle major
offence ?

Mr. George: What did the jury wvho
tried him do?

Mr. DWYER: I aia talking of this
jury at[ the present timne. Juries are very
often swayed and their verdicts sometimes
rake colour from thle atmoslphere sur-
rounding cases. At this distance of time,
with thie evidence before us, I challenge
any impartial mnember to read as far as
the end of page 4 where the depositions
finish, and say that in his heart and soul,
whilst knlowing he must give the accused
the bienefit of any doubt, there was evi-
dence of the commrission of the Lmajor
offence. And of course, under Section
575 of our Criminal Code, even if the
accused he charged with the major of-
fence, hie can be found guilty Of the
minor offence. It says that onl a charge of
thle offence such as Bennett was charged]
with.1 the [Lccused can he found guilty of
unlawfutlly and indecently) dealing, or aS-
sault, and so onl. Hon. miemnbers need
Only place themselves in the p)osition of
ordinary jurynien who hear the evidence,
see the witnesses. and lend anl attentive
ear to what is being said. They have it
all here in black and, while, in cold print,.
and I think there cain be no other con-
clusion come to than that, while Bennett
not guilty of the mninor offence, he was

gut 1.ilty of the major offence. Let us
lake another step forward in this case.
and refer to the judge's ntotes. It is
material here to remember that while the
offence was c3ommitted on thle 2Sth Jann-
ar~y and the depositions were taken onl
the 31st. the case was not tried till the
17th MINarch, ur nearlyv three months after-
wards. And it is quite certain that onl
account of the furore that had been cre-
ated by the nature of thle offence, onl ac-
counlt of the gr-eat public agitation pre-
vailing, it is certain that the witnesses
against the accused were not in the same
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frame of mind, and were not of a dis-
position to review as impartially the evi-
dence against the accused onl the 17th
March as they were on the 31st Jan uary,
nor had they the same disposition to state
coldly, impartially, and correctly, the ac-
tual occurrences. It is for that reason
that I place more importance on the ac-
Counts given on the 31st January than
on those of the 17th March. Take the
evidence of Dr, Clark, If hon. members
will look at the paragraph beginning
"Found inside" they will find in the fifth
line from the end of that paragraph that
"The injury to the girl must have been
caused" and so on.

Mr. George: Then there was an in-
jury,

Air. DWYER: It is material now to
remember what I called attention to at
the end of page 4. I drew special atten-
tion to the last sentence at the end of
page 4. The girl accounts for the injury
and shows how it happened. It may have
happened in hundreds of different ways,
but the girl gives her own account at
the end of page 4. Walker's evidence is
the same as that given before.

Mr- George: A little stronger, was it
not?

Mr. DWYER. Unfortunately, in this
case alt the witnesses got stronger tire
further they progressed. I think that is
evident to anyone reading the judge's
notes and the depositions. The exainina-
tion took place immediately after the hap-
pening, and I would draw attention to
what the constable says he saw as regards
the appearance of Bennett, the accused.
Bennett's appearance was consistent with,
perhaps, an attempt having been made,
hut not consistent with the actual event
having taken place. Then there is the
evidence of the girl herself, also given on
page 6, and the evidence of her mother.
In the evidence of the girl on page 6 it
will be seen that she was cross-examined.
Then there is the evidence of her mother.
The medical evidence as regards the state
of mind of the accused, I will not trouble.
about. T ask hon. members, having
perused the evidence before the judge, to
say whether there would not be a doubt
in their minds :is to whether the offence

charged hed been proved in view: of the
definition of carnal knowledge under lie
Criminal Code.

Air, George: The jury took 15 ulinuites
to niake Lip their minds.

Mr. DWYER.: This very fact shows
that their minds must have been inflamed
wvith the common hysteria prevailing at
the time; they probably had their minds
made up for them.

) 1r. Elliott: Why did the judge pass
the sentence then?

Mir. DWYER : I ami rot, here to arns-
wer that. I am here in pursuance of mny
duty to the country to draw attentionl
to the evidence given at lie heariing, and
to point omit what I believe is the honest
truith. T saw the depositions for the first
time this morning, and since reading,
them my opinion has changed consider-
ably. After reading them I say that no
manl sitting as a julry can say there is
not a doubt, to put it in the mildest possi-
ble form, that the major offence had been
committed. And if there is a doubt the
accused mutst be giveni the benmefit of it.

Hon. Frank Wilson: Twelve men did
that.

[The Deputy Speaker (1Mr. MeDorroU)
took the Chair.]

Mr. DWYER: Tt is quite true that 12
men found him gutilty of thle niajor of-
fence; but hon. memibers can now view
matters more impartially and more in
the cold lighit of reason. 'We have the
evidence )iefure uts as the jury had it
before themn, and can jutdge for our-
selves. If such an offence were corn-
mitted now. and the samne inquiry held]
aund the samoe evidence adduced, it would
he sent forward by the Crown to the
Court of Criminal Appeal. I have no
hesitation in saying that if the case onl
this evidence had gone before the Court
of Criminal Appeal, Bennett would have
been found gruilty of the minor offence
and sentenced to three years' imprison-
ment. I do riot see how it is possible
to take any other view, arid three 'ears
would have been the maximuni term of
imprisonment possible uinder the Aet.
There is a wrong view abroad ini regardi
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to this. Ii viewving the horror of a crime
we are apit to blind our own judgment.
If wye admoit that this evidence wvas not
sufficient to convict Bennett of the major
carge-and. inl my opinion, no other
view cal be taken of it-the position
amounis to this, that tile matter was ble-
fore the Attorney General and hie hadl to
say wha. hie wvould do in such circum-
stances. He is in duty hound, if lie sees
fit, to recommend the exercise of the un-
doubled prerogative of the Crown in such
circumistances. The prerogative of thie
Crown is set out by Broom in his Consti-
itiontl Law at page 224-

Ift, notwithstanding every precaution
taken, every check applied by our law,
lnFl ice should inl any criminal proceed-

in-be found to have been il-aciminis-
tered-if, four instance, onl a proseen-
tion by indicetment an erroneous verd ict
should have been given, and in virtue
of thle estoppel, so created, no remedy
liy hat Las corpus or otherwise, should
be available, appeal may 'yet be
niri to the Crown for th exerche'-.
conditional or absolute, of its preroga-
tive of mnercy, a prerogative which ex-
perience shows in our clays to be ex-
cucized with a tender regard to the
i.its aild i nterebts of those w'ho ap-
peal lo it. And we may accordingly
conclude that p~ersonial liberty, the
birthruighlt of the subject, is by tile Coni-
sti tiin of this count ry efficiently as-
sured and guarded.

The Court of Criminal Appeal even
thlougih it exists, does not interfere with
the exercise of this prerogative of liar-
don, aind prior to the existence of the
Court of Criminial Appeal there was, as
ifl tile ease of Bennett, nothing to be
clone but to appeal to the Crowvn's pre-
rog-alive of pardon, wich was done in
this ease. I would not say that a sen-
tenic of three years would be sufficient
for such a crime. Personally I do not
thbin k it would Ile; but 4 le fault is not
withI the Attorney General, but with the
state aid condition of the law%. I believe
thai persons guilty of crimes of tlhis
naturec should hlave a different kind of
puiiishiment meted out to them, and if .1
had my way I would place it beyond

their power to comlmit a similar crime
again.

Hon. Frank Wilson : That is what the
juidge said, and now you let the nil
out.

Mr. -)WYER : The Attorney General
can not consult his personal feelings in
these matters, He has the law to admin-
ister, and if a person is convicted of an
offence whcn lie canl onty be convicted of
another offence, the Attorney General
has to dto his duty, and his duty hie did
by recommending the exercise of the pre-
rogative of pardon.

ilon. Frank Wilson: Did the judge
-coinur? Was hie consulted?

-Mr. DAWYER: I do not know; but I
ask the lion. member to exercise a little
judglenl, and to take Ihimself from thle
political atmosphere WvliCh Surrounds him
and withidraw himself from the bias and
p-artisauship of politics which prompted
the mlotionl.

Honi. Frank Wilson: I object to that
statemient, and .1 think the lion, member
must withdraw it.

Mr. DWY ER: What statement?
Hon. Frank Wiilson: As to what

prompted the motion.
Mr. DWYER: I1 think I am perfectly

in order iil saying, so, and I, repeat it.
Hlon. Frank Wilson : Then I ask your

ruling Mr. Deputy Speaker; the lion.
member is impitting motives.

The DEPUTY SPEAKEfl: 1 do0 not
think tlicre is anythingl in the objection.

Mr. rDWYER: I aln, imiputing Politics.
It has a political motive.

]Hon. Frank Wilson : Then there is tile
saine inl your speech.

Mr. DiVYEE I hiave never known the
leader of the Opp~osition to ask questiolns
orl table motions behind wvhich there was
not a political motive. Tllis motion could
hinve been, framned in such a way as to
ranke it non-political amid non-partisan.
Biut the lion. member has so framed it
that it can be taken in no other sense
thatn a vote of no-confidence in the Go-
erniment and a vote of censure on time
Attorney General.

Hon. Fratnk Wlilson: That is wvhat it
i;a vote of censure.
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Mr. [)WYER: I am glad the bon. mem-
ber admits it.

Hon. Frank WTilson : It is in the wvord-
ing of the motion.

Mr. -DWXYER: I1 appeal to the lion.
member to withdraw himself from the
partisan spirit and] party politics, and to
read q~uietly throughi th evidence, and
I challenge himu that he will be comapelled
to come to the same conclusion as I have.
I amn not a symnpathiser of Bennett's.

H-on. Frank Wilson:- It sounds mighty
like it.

Mr. DWYENR: I have said I do not
think that the punishment set forth ill the
Code is the proper punishment. I do
not think the nian deserves any sympathy.

'Mr. George: He got it, anyhow.
Mr. DWYERt: On viewing the offence

of which he woas guilty in the light of
cold, c~almn reason, reading into it the
provisions of the Criminal Code, dealing
withi the offence, nothing- else was open
to the Attorne'y General hut to take the
action which he took. As a member of
the Lahour party I am prepared to ac-
cept any responsibility which the action
hie took places on ray shoulders.

Mr. ALLEN (West Perthb) [9.10]:1
would like to read thre motion standing in
the name of the leader of the Opposition
so that 'ye might, refresh our minds as to
what it really contains, it begins "That
in the opinion of this House the advice
tendered by the Attorney General to His
Excellenc ,y the Governor, which resulted iii
thie liberation of Robert Bennett, was not
iii the hest interests of the administration
of justice, and is calculated to weaken
the protection afforded to women and
children tinder our laws." Had the mno-
tion slopped at this, every member of this
House, no matter what his political views
might be, would hav'e been in accord xvith
it: but the motion continues, and this is
the part to which our friends take excep-
tion "and, further, that thie Attorney
General is deserving of censure for having
tendered such advice?'

Mt r. Bolton: That is the no-confidence.
Mr. ALLEN: I know nothking of a no-

confidence motion. I am speaking on
non-party lines. It seems to me that no
matter what a mnan's political views might

he lie must feel,' especially after reading
the depositions containied iii this couti-
dential document., that this man should not
tie at liberty. I yield to no one in mny de-
sire to show clemency to a first offender,
or to a man who has made a slip in life
and is trying to retrieve the past. I
would he one of the Iirst to use my irnflu-
ence with the Attorney General, no mat-
ter to what party he belonged, to give
such a man another chance to recover his
lost position in life. The depositions in
this ease, however, are so revolting arid so
disgusting that one almost blushes that a
min. person, or thing hearing the namne
of man should be -uilty of such a disgust-
ing and terrible crime. Whether he was
guilty of the minor offence or of the
major offence of which lie was convicted,
the mian should not he at liberty to-day.
We are in duty bound to consider the
women and children, and a, man once
guilty of such an offence, and having
reached such a low state of degradation,
Should not be at liberty. The public, with-
out reading thme depositions, cannot realise
the degradation into which this man had
fallen. Had t he public known of the con-
tents of these depositions, and been able
to get hold of this man, they would have
lynched im and waited for no trial, I
have never read anything so disgusting
andt revolting a.s is contained in this evn-
deuce. 'I am not viewving the matter in
any party spirit whlatsoever, and hind not
it ticen for the latter por'tion of the ruo-
tion, every* memiber, whether on the Labour
side or on the Liberal side, must have voted
for it. We cannot but agree that it is in
time best interests of thle administration of
lustice. and that it is not calculated to
strengthen the courts of justice or thie
hiand of those administering justice, if
a man committing, such a crinme as this is
allowed to be at liberty. I regret that the
Premier tins raised the piarty question, be-
cause I. feel that we must all agree with
the5 first portion of this motion. There is
omnly one place, as the judge said, for Such
a man, and that is within safe keeping.
However, lie has gone from Western Aus-
tralia, and the mothers and children here
can rest and be satisfied in their innds;
but what about the mothers and children
in Victoria!
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Mrli Undlerwood: That is where he was
born, like you.

.)r. ALLEN: I was not born in Vic-
toria. It does not matter where 1 was
horn or where hie was horn; it is a pity
that lie was ever born to have a wife and
bring children into this world.

2%1r. Underwood : Victoria is respon-
sible.

MAr. ALLEN: We are responsible for
liavinr releasedl him, after hie had been
found guilty whethler of the major or of
the minor offence, The hon. member for
Perth has given Lis (lie legal aspect of the
case. I do not profess to have been able
to follow him: but every layman who
knows the details of this revolting case
eannor but realise that the motion is a
just one, and one which every memiber
should suppourt excepting the latter por-
tion. I do not intend to take up any fur-
thter lime,' but before giving my vote I
wanted to say that I think it regrettable
such a inun shbould be let at large. If it
is possible for such a manl to be let at
large after serving three years, we are
onl-y courting (lie public to take the lair
into their own hands and mete out justice
to maniacs of this kind, because we 'can
eall them nothing else.

Hon. J. MITCHELL (Northam) [9 -151:
I do not wish to take up very much time
of the House to-night. I shouild like
however, to say in reply to the lion.
member for Perth that he has taken up
a most inaccurate attitude. We have this
learned gentleman trying to persaRide the
House that this man Bennett was, guilty
of only a minor offence, whereas ffhe
judge has stated, after hearing the evi-
dence and reviewing the ease, that he
was guilty of a major offence, and sen-
tenced him accordingly. floes thle lion.
gentleman contend that hie knowsas much
about the ease as the judge -who tried
it ? The details of the case have been
dealt with sufficiently to-night. I am
not saying that the hion. memnber has
not any right to voice his opinion in
defence of the action of the Attorney
General as to whether the Minister is
right or wrong, but that that is for this
House to say. So far, however, as the
attitude of the judge is concerned, there
can be no question, and no question as

to the justice of the sentence. The
hion. nyit mber for Perth has endeavoured
to persuade this House that the judge
was wrong and that thle Attorney General
was right. I want to say that thle atti-
tude taken up by the loader of tile Op-
position wes perfectly correct. When
he deiermined to move a vote of censure
on tile Attorney General hie naturally
sent notice of it to the Premier. Thle
Prentier did not act promiptly, as would
usually be done in such a case, but he
allowed the business of the House to go
on yesterday, and, at all events, somle
portion of thle business to-day. Is is
true that lie went to thle Press and told
them that lie would consider the motion
of the leader of the Opposition as onte of
censure upon the Government, and that
hie would regard it as a vote of want of
confidence in the Government. The
action. of the Premnier ini this regard is
absolutely incorrect. If lie intended to
accept tile motion as one of want of
confidence in the Government he should
have suspended all business in the miean-
time, and hie had no right to assume that
members would vote with tile Govern-
inent on this point. Thle duty of the
Premier was clear, if lie intended to
accept thle motion as one of want of
confidence. In this matter tho leader
of the Opposition has taken up the cor-
rect attitude. He says that lie disagrccd
wish the administration of the Attorney
General, and that the leniency hie had
shown in this case was wrong, and that
he should never have liberated this man.
It is not a party question. and no one has
sought to make political capital out of
it except the Premier. In bringing that
letter from the Nationat League the
Premier made a mistake. Members of
the league clearly desired thle Premier to
avoid making this a party question, and
they wanted every memnber to vote
according to his conscience. They
wanted it kept away from party feelting
as far as possible, and did not want this
motion treated as a motion of want of
confidence. They wanted every membher
of the House to he able to say what they
thought of the action of the Attorney
General and of the Govermnent. The
Premier brought thle letter down litre
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to-night to show that their desire was
quite the opposite. It would have been
very wrong for anyone outside, either
this league or any other person, to ask
the Premier to treat this motion as a
want of confidence in the Gover ni ent.
We know what that means. The whip
will crack and memnbers will1 follow their
leaders. They will followv their leaders
in anly ease.

Mir. Taylor:. The national concil are
a non-jpolitical body, are they not?

Von. S. MITCHELL. If it is a question
of dealing merely with the motion as it
appears on the Notice Paper, it is quite
another matter anid members can exercise
their own judgment in reg-ard to it. In
his defence the Premier was certainly
very weak. lie wandered all over the
country and touched very little upon the
case. He certainly endleavoured to throw
the whole of the blamne upon the Attorney
General because he mentioned the pro-
cedure that was laid down in 1909 in
Sir Newton Moore's time. We all admait
the responsibility and right of the At-
torney General to give advice to His
Excellency the Governor, and that the
Governor has a perfect right to ask his
advice. But can the Premier expect
us to believe that when it comes to a
question of asking the Governor to deal
with something on the initiation of the
Attorney General, that the Attorney
General then acts without consulting
any of his colleagues ? We cannot be
expected to believe that that is the case.
It would be entirely wrong for the At-
torney General to take the course lie
has taken in this case. It would be
entirely wrong for him to give the
Governor any advice unless he went with
the permission of Cabinet. It seems
incredible that other Ministers did not
know what was happening- Tim-te and
again criminals have been released, and
members have mentioned the fact. I
am perfectly sure that the Attorney
General has at some time mentioned to
the Premier and to Cabinet his desire in
connection -with this particular case. If
hoe has received petitions time and again
he must have mentioned themn to somle
of his colleagues. There was a meeting
only the other night when the Minister

for Works was approached at Midland
Junction and he said that Bennett would
not be released. If the Goverrnment
are prepared, of course, to fix the whole
responsibility upon the Attorney Genera,
why do they say that this motion is one
of want of confidence in the Government ?
The leader of the Opposition certainly
did not miake out a stronger case against
the Attorney General than did the
Premlier. It is quite true, of course,
that when the matter was first mientioned
the Attorney General accepted the full
responsibility for the release of Bennett.
To-night the Premier has been at some
pains to show that the Attorney General
was entirely responsible. I think that
the most unfortunate part of the case
is that the Attorney General acted
without consulting any of the authorities
who might have been of use to him.
It is not on record that lie consulted the
judge, or anyone else for that matter,
or that hie miade any inquiry at all. We
do not know what has happened because
we were refused the papers in connection
with the matter. Of course we know
something what has happened since Ben-
nett has been in Melbourne. We may be
perfectly certain that there has been some
correspondence between the Attorney
General and some of our Federal mem-.
bers who have interested themselves in
the case. It is not likely that a muan of
Bennett's character will be received very
warmly there by the authorities. We
know as a fact that they have objected
to his presence there, and having ob-
jected, we may be certain that they have
seen some of our Federal members in
the matter. We are not allowed to get
behind the case except so far as the
Governmient care to enlighten uts- Not-
withstanding all that has been said in
defence of the Attorney General's action,
there are two questions to be decided.
The first is, is the Governmtent to escape

censure, and the second is, .wex the
Ministers to be considered for the future
fit to control our criminals and our
prisons!? These two questions, have got
to be answered by every member sitting
here. If they vote with the Government
their vote is a vote of approval ; there
can be no doubt about that. They
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cannot escape the responsibility, and
they have to face it. We who are
sitting here believe that the Government
are deserving of censure as well as the
Attorney General. We believe that the
Attorney General ought not to have the
control of criminals because we believe
lie has not exercised a wise judgment
mn this and in some other cases. Tt
is not a question probably of the heart
mn this case, but it is a question of the
head. Calm judgment has to be given
upon the facts that the Attorney General
has in his possession. Some people may
say that his heart has run awvay with him.
but it seenms to me that he did not allow
his head to exercise that discretion which
was necessary. No one objects to
clemency being shown in certain cases
to a criminal. In many cases those
who have been convicted might be well
let out after serving some portion of their
sentence. There have been unfortunate
eases, of course, where men have been
kept in prison long after they have
suffered sufficient punishment for the
crime they have committed, but when
it comes to the wholesale releasing of
criminals, I think we are entitled to say
that that is neither right nor desirable,
particularly as we have an Attorney
General who is incapable of exercising
a wvise discretion in Lt, mnatter. Thle
Premier sought to show that the percent-
age of criminals released has been less
during the past three years than it was
during the previous three years. But
he took his usual line of argument. He
showed that 188 petitions had been
received by the present Government as
against a little ever 100 received by the
previous Administration. He says that
out of that 188 they allowed out some-
thing wider 44 per cent, of the prisoners,
whereas the previous Government al-
lowed out considerably over that. That
proves nothing. If the Government had
had 500 petitions, would they still have
let out 40 per cent, if the claims were
allowed to go through ? I should like
hon. members to realise that the responsi-
bility of deciding is theirs It is the
responsibility of every individual in this
House. It does not matter to me
whether the Premier has made this a

vote of want of confidence or not, but
it does seem right that, we should enter
a protest against his attitude in that
regard, and that we should remind hion.
members that whatever the Premier
says, they have to say whether the At-
torney General was right or wrong, and
whether they approve or disapprove of
his action. That is what lion. members
have to vote on.

Air. B3 olton: We are quite prepared
to do so.

Hon. J. MITCHELL: The hon. mem
ber says he is prepared to do so. We
will see how far the hion. member is
prepared to vote as hie thinks right. We
will see whether it is a party vote or not.
I would remind lion, members that there
is still another tribunal which they will
have to face. They will have to go
before the people in a few weeks' time.

Member : That is the reason for it
then ?

Hon. J. MITCHELL: It is not the
reason for all this. I have a perfect
right to tell any lion. member that if
he follows the line given in the Premier's
advice he will be very unwvise, whereas
if he follows his conscience I believe he
will be right. Hon. members will have
to face this other tribunal, and the time
is drawing very near. I believe they
will find that public opinion has been
outraged. I believe they will find that
the people will inflict just retribution
upon the party sitting opposite for what
has been done.

Mr. Bolton : That is thle object of the
motion, is it not ?

Hon. J. MITCHELL: That is not thle
object of the motion; but, having
listened to the arguments which have
been put forward by members opposite,
I say it is perfectly right and com-
petent for me to remind hon. members
of their responsibilities. I have little
more to say on the matter, I hope that
when the Attorney General replies it
will not be in one of his impassioned
speeches. I hope that he will state the
case for the liberation of Bennett calmly
and clearly ;not as the Premier has
done it, because that hion. gentleman
evaded the question. I hope that the
Attorney General will state the case in
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a way which will satisfy the House and
the country. Nothing that has been
said so far by lion. members opposite has
relieved the Attorney General of any
trouble in this matter.

Mr. Bolton: That is in your judg-
ment.

Hon. J. MITCHELL: Yes, in miy
judgment ; and I have a perfect right
to express my opinion. I have listened
attentively, and now I want to hear
from the Attorney General something
that will enable me to judge whether
the lion. gentleman was right in is
action.

Mr. Bolton : Will you vote against
the motion if you are convinced by him?

Hon. J MITCHELL: Certainly T
will.

Mr. Bolton: Not you. You are
pledged to that motion.

Hon. J. MITCHELL : I am quite
open to conviction, absolutely open to
conviction. I wish hion. members op.
posite were as ready to judge fairly as mem-
bers in opposition are. It is not a pleasur
to have to deal with questions of this
kind, and it is ridiculous for hion. miem-
bers opposite to say that this mjotion
has been brought forward for party
reasons. If the thing had been left
alone, the Press would have teemed with
letters from indignant parents for the
next month. The Attorney General
knows full well that this motion will
probably strangle the question so far
as the Press is concerned. Nothing that
can be done or decided here canl alter the
opinion which the public have formed
nothing at all. If we had wanted to
make party capital out of this matter,
we would not have moved in any way;-
we would hiave had no reason at all for
moving. The leader of the Opposition
simply faced a duty that devolves upon
him, as leader of the Opposition, on all
such occasions as the one we have now
to deal with. I can quite imagine the
righteous indignation which the present
Attorney General would display if hie
were sitting here and the member for
Greenough (Mr. Nausen) were sitting
opposite as Attorney General responsible
for the release of this manl Bennett.
However, we all know that the present

Attorney General holds the idea that lie
can cure criminals by showing clemency,
cuwe criminals by letting them out. But
we are here to-night to protest that the
Attorney General is quite wrong in that
belief of his, and quite wrong in the
attitude hie has taken uip as regards
this manl, and probably as regards some
other men. It is because wve believe
that for the future the puinishmient
should fit the crime, that wve have asked
the House to deal with this matter to-
nighLt.

IMr. MULLANY ('Menzies) [9.3]: 1
regrret exe eedily that the leader of the
Opposition hi-ought forward this motion
inl such a manner as to practically force
the Premier to (reat it as one of no-
confidence iii the Government. Whilst I
myself, with I think every member both
upon this and uipon the other side of the
I-louse, am desirous of doing, all that can
p~ossibly be clone to minimise c-rinmes such
as the one under discussion, I think we
must ask ourselves whlether the bring~ing
forward of suech a motion as the present
one tends to have that effect. 1 think it
could easily be shown that in all prob-
ability the effect of this motion will lie the
contrary one to that desired by the leader
of the Opposilion; that there is an ex-
treme probability that the publicity given
to this ease and the bringing upl of the
details over again will have a bad effect
upon the unfortunate degenerates who,
we know, unhappily exist in every comn-
munity. The effect is likely to be that
some of those unfortunates will be excited
by all this publicity given to the Bennett
ease, and tha~t further outrages will he
committed. Certainly it was very unfor-
tunate indeed for the leader of the Op-
position to mention in any shape or form,
this last most regrettable outrage which
has occurred at ine's Hill. Whilst I
agree with the leader of the Opposition
that it is necessary to try to prevent that
sort of thing, I would ask the hon. gentle-
mail to consider whether there is not a
great probability that the outcry which
has been raised against the Attorney Genl-
eral for liberating the man Bennett-be it
a genuine outcry. or be it one which, as
has been said to-night, has been worked
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uip for political purposes-may be di-
rectly responsible for the latest outrage.

Hon. Frank Wilson: Is it not more
likely that the release of Bennett has
caused it?

Mr. MULLANY: As a matter of
fact, it is well known that people who are
prone to crimes of this sort are very
likely to commit such offences, as the re-
stilt of hearing matters of this kind dis-
cussed. That is the influence on certain
minds. To giOve one instance of that, I
would point out that our friends the leg-
islators 'who are returned for the purpose
of calmly reviewing all legislation, have
turned up in force. I think 1. amn safe in
saying that never before have we seen
so great a number of legislators from
another place in this Chamber ais we see
here to-night. Certainly. since I have
been in this Chamber, I'lhave never seen
such a large attendance of legislators
from another place. I merely instance
that to show what is the effect of discus-
sions of this nature upon a certain class
of mind, However, to proceed to criti-
cise to some little extent the utterances of
the leader of the Opposition to-nlight.
One reference which the bon. gentleman
made was peculiarly unfortunate. If
that hon. gentleman was not appealing
to class prejudice, I wvould like to know
what lie was appealing to, when he stated
that there is a much greater likelihood of
the children of poor parents being sub-
jected to outrage than there is in the ease
of the children of thosi who are better
situated.

Hon. Frank Wison: That is so.
Mr. DHILLANY: T want to know

what grounds the leader of the Opposi-
tion has for making such a statement as
thiat V

Hon. Frank Wilson: tack of protec-
tion, as I told you.

IMr. iIiLLUANY: Do not the poorer
people in this community take just as
good care of their children as do those in
better circumstances financially?

Hon. Frank Wilson: They cannot do
it.

IMr. M1ULLANY: I wish to point out
to the leader of the Opposition also that
the children of poor people mix with and

come in contact with poor people, and I
say that comning in contact with poor
people they are just as safe and just as
well protected as they would be if com-
ing in contact with those in better finan-
cial circumstances. I think that refer-
ence was a most unfortunate one for the
leader of the Opposition to make.

Hon. Prank Wilson: You have mis-
taken the point altogether.

The DEPUTY SPEAKER: Order!
I must ask the hon. member to address
tike Chair, and not the leader of the Op-
position.

Vr. MULLANY: I regret that I was
carried awvay by my feeling-s, Sir. I hope
it will be admitted that I have done well
in commenting on the course pursned by
thle leader of tire Opposition to-night. Un-
doubtedly, when the leader of the Opposi-
tion made that statement, hie was not con-
cerned about the particular case which we
arc discussing. He was not then con-
cerned as to whether or not there are
likely to he further ontrages of this
nature. He was dealing with the matter
from a party standpoint, and I must say
I am surprised to find a gentleman such
as the leader of the Opposition making
such a direct appeal to class prejudice
for simply nothing hut political purposes.
As I stated at the ouitset of my remarks,
I regret that the motion has come for-
ward in the shape in which it is before
us to-night. I wish to say that person-
ally, had I been in the position occupied'
by the Attorney General, I do not think
I would have liberated this man Bennett.

Hon. flank Wilson: Oh!
Mr. MULLANY: However, I am not

going to vote for a motion of censure
upon the Attorney General, because I
recognise that in that hon. gentleman we
have a man who has, made a stud y of these
subjects, a man who has gone mitch more
deeply into subjects such as this than
has probably any man in Western Aus-
tralia, or perhaps I might say in the
Commonwealth of Australia. The At-
torney General is in a position where he
has to review cases that come before him.
He may not listen to or be influenced by'
outside public opinion. I must say that
the member for Perth (Mr. Dwyer), in
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his speech to-night, jplaccd anl entirely
new comiplexion upon this case fromt
a Ipurely legal point off view. Tine At-
torney General in his position, wve all
know perfectly well , cannot be influenced
-by outside public opinion. If lie were so
influenced, lie would certainly be unfitted
for thie high and responsible position
which he hoelds. Therefore, whilst I my-
self would not have taken the responsi-
bility of liberating Bennett, my hesita-
tion in that respect would perhaps be
due to the fact that I have not gnone
deeply into the subject. that I could onlt
judge it onl the surface, so to speak, not
being in a position to Judge the case as
the Attorney General undoubtedly is. The
ho01. g-entleman has taken the responsi-
bility of liberating thle man, and a simi-
lar responsibility in other cases; and I
wish to say that if even one of the men
whom the Attorney Generaf has liberated
has lived a clean and good life lip to the
time when his sentence would in the or-
dinary course hare expired, undoubtedly
it is a credit to the Attorney General to
have set such a man a liberty and -given
him another chance in life. I think meam-
bers here should vote not upon what they
hear outside, or what they see in thle Press,
but upon what the discussion has led them
to believe, upon the evidence which has
been placed before them. For myself,
whilst I do not see my wa.'y clear to agree
with what the Attorney General has dlone,
and perhaps would not myself have done
it, yet I cannot feel myself justified in
sup porting a motion such as that brought
forward by the leader of the Opposition.

The ATTORNEY GENERAL (lion.
T. Walker-K-anowna) [9.43] : There has
been so much said upon this subject, and
really the grounds, that I had purposed
traversing myself have been so ably
covered by previous speakers, that I
scareel 'y think it is necessary to detain the
House at any much greater length. First,
permit me to say that T feel somewhat
keenly thle situation I am in, I fully ac-
cept the disclaimer of the leader of the
opposition that there is nothing personal
in his attitude towards me; and I feel
somewhat grateful for tile interspriled
words of praise and recognition of what-

soever good qualities I may apparently
possess, from the speakers upon the 0p
Iosition side to-night, But I can realise

that no graver censure can be levelled
against a manl occupying a-seat in the
Glovernment than that which has been
aimed at me. Whether it is done from
non-personal or non-party or non-political.
motives, matters little. It is a grave accu-
sation that I am not fit for tile position
I hold, because of the danger 1 am to thc
children and to thie women of this State.

[[Tke 9peaker resumied the (Chair.]

The ATTORNEY GENERAL: What
more cowardly accusation can there be
agaist a man if it cannot be backed up
by positive evidence. An accusation like
that, ev en if it be refuted by vote to-night,
is at stain on my history for the future;,
it. will everlastingly be said that it was an
accusation levelled against me, and that
"for the sake of the protection of our
children. and our women, we have to
charge youi with !iability." However a
man may have tried through years to fit
himself for a puhlic position. and to carry
out the noblest ideals he possesses, how-
ever his record mayl hare won the appre-
ciation of those who know him best, there
is something in the unwarranted accusa-
tion such as the leader of the Opposition
has hurled against me that tarnishes. for-
ever one's own feeling in the doing of his
best in life, and] tarnishes the respect of
his fellow mren for him. One cannot but
re-rer it the more because one feels con-
vinced that hie is creating public excite-
inent. it is taking up the cry of,' may .1
say wih all respect, the thoughtless in the
multitude. If there is one thing that the
excitement of the pulblic should not. tar-
nish, or touch, or mutilate in any formn,
it is the administration of justice. That
is the one atmosphere in the world which
should be unpertiurbed. Where clearness
of judgment and thie healthiness of imu-
pulse are in demiand, it is in the adjudi-
cation upon thie fate of one's fellow crea-
tures. Unfortunately for me, and I
frankly admit it, I take this view of muen
of the Bennett stamp. Whether it is thle
result of study, the result of a different
nature, or whether it is because I bav'e

720



[29 JULY, 1914.)72

tried to keep) in with the spirit, and with
thie progress of thle times, or whatever
the cause, I cannot help hut make a dis-
tinction over between the crime and the
perpetrator of it. I cannot isoilate myself
from the lowest human monster that wears
thle shape of man,. That may be a mis-
fortune of nine but it is not one that
comies to 'ne lightly, It is the result of
long- years of study and I am convinced
1 an, right. The lamentable feature of
events such as this public agitation
is clearly and demonstrably that it
tends to produce in the community
that neurotie state, that disease and
perturbation of the nerve which, acting
through sexual channels, produce these
very sexual offences. That, of course, be-
ing an assertion from me may be dis-
counted, because whatever I say must be
discounted, and whatever I do must be
under-valued. Therefore I have forti-
fied myself with the statements of those
who have given year-s, tnay a lifetime, to
the study of these questions. George Ives
has written a history of penal methods
and apropos of the present occasion it is
as if hie had written it in anticipation.
He says-

And so, wvhen some accident or some
private fetid reveals a ease of sexual
abnormality' , and thus sets the clumsy,
indiscrimiating lawv in motion, there
can be little doubt but that it prompts
and brings about those very practices it
is supposed to stay.

It is universally testified that undue ex-
citement acts more directly in the pro-
duction of sexuld offences than al-
most anything else. We are draw-
ing the attention, the imagination of
the young of this State to these
particular offences. We are awaken-
ing their tlent impulses; we itre linking
impulse with imagination and we are stir-
ring the nerves from that calm that is al-
ways an accompaniment of virtue.
It is the method of being unable
to act rationally, of doin g good
withiout making- a noise about it, it is this
very thing that is solving in the community
the seeds of an outcrop of offences of this
kind. I would protect the community by
humane aned wise and scientific methods in

thle treatment of the criminal instead of
vindictive cruelty. As we hear these im-
putations and accusations, wye feel that
time has run back, and has taken
us to the period when punishment
was the universal order of the dlay,
and was revelled in. The same author
gives a picture of the time when
a vindictive spirit punished a man, never
set him free, and never believed he was
capable of reform. I ask permission to
read a little account of that time. The
volume speaks of the time when trans-
portation was carried on to this very
State. I do not want to commit a sin
sinila r to that of L~ord Beauchaimp; I
only wish lo go back to the time when
criminals were sent to this State in ship-
loads. The wvonder is how they have been
merged into society. They became
honoured and noable. Sh iploads of them
were broughlt here and all had thle sme
chance of getting out of gnol, and once
they got out of the Macquarie dlays they
mingled with thie general social life and
grew to nobility and utility of character.
I want to read this to hon. members-

The great prophylactic and social
"remedy" of those rough times in which
transportation took place was beating
people in various ways. The children
were beaten at home, thme boys were
flogged and birdied in the schools; the
servants were frequently thrashed in
the country districts; the prisoners in
the gaols, both men and woemen, were
commonly whipped; and all discip-
lined, men of the fighting forces were
knocked ahout until their skins became
as red or blue as their jackets, and
were sometimes even tuammacked to
death. Our forefathers made their
punliishmenlts to be as public as possible.
They were not over-sensitive about wit-
nessing suffering, they believed firmly
in the old deterrence theory-

The theory we have heard so much of to-
night,

and did their best or worst to make
the law's grim terrors tangible. Dr.
Johnson observed in the well known
passage: "Tyburn itself is not safe
from the fury of innovation. Exeu-
tiot's were intended to draw spectators;
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if they do not, they do not answer their
purpvose. The old method was most
satisfactory to all parties; thle public
wvas gratified byv a procession, the crimn-
inaI was supported by ui." Why is all
this to be swept away. Keeping to
facts they found tliat pockets were be-
ing picked beneath [lie very gibbets onl
which thieves were being stranglWed. .. .
It was expressly ordered that convicts
were to be whipped as publicly
as possible. B~enthain desired that
the '''instructiveC igno0mi1ny'' of piis-
oners should lie witnessed by as
aniy people as possi bWe. Hence

executions were public parades anjd
prisoners were flogged through the
openl streets. to [lie earlier period
they were not condemned to receive A
dlefinite number of strokes, but wvere
ordered to be flogged througzhout cer-
tamn journeys-as fromt Newgate to
Tyburn.

I need not read firt her, Hln members
will remember that not many years ago,
just prior to the reign of Vicltoria, there
were no fewer than 200 offences for
which men could be hanged. That has
posed awvay aiid with it the number of
hangings. Criminal punishment has de-
creasedl; in other words people have
growni more moral in proportion as hit-
inanity' has grolvn more just and clari-
table. There canl lie no question about
it. and therefore I deprecate absolutely
this cry. I have acted in accordance
with the law, but, thtan k goodness, it has
been, too, in accordance with my heart.
I have no sympathy for the crime for
wichk Bennett was convicted: no sane
manl enall have, but( I do say tha t it is
possible that a man in whomt you have
instilled a sense of gratitude, and whom
you have sel on the first ruing of the
human ladder of bettermen t, may lie
cured even' of such evils that we call
moral degeneration. Now let me drawv
attention to what has been said by* thle
member for West Perth (Mr. Allen). He
has taken these depositions and hie says
the filth of them, the horror that they
excite, are such that it does not matter to
him wvhet her the minor or the major
offence was actually proved at the trial.

In [ile mnornhm i ,s issue of the im's All,-
irahian, a paper supposed to be calmn and
deliberate in its utterances, and which
oug lit to havye at least some respect tor
those (listinet ions t hat thle law itself
makes, says it (does not matter to the pith-
lie whether Bennett's offence be a mere
indecent dealing or a case of carnal know-
ledge, the man ought to be in gaol.

.r. Allen : I said in tile asylum..

The ATTORNEY GENERAL: What?
Is our- friend coingi - back to that? I1 re-
joice in Itearina him Fay there are some
p~eojple to whom thle gaol is absolutely thle
exquisite expression of torture of liii-
man itY. It is at crime onl society to put
the victims of mental and moral (lisease
in such a pilace. I am not going to keep)
the House long", or- ] could quote a great
deal in support of that assertion. Bit
thne mnisfortune is that at the present time
our asylumis will not judge those cases
fit for their wvails which do not establish
the external evidences of unsoundness of
mind. I ann eudeavoutring to convince thle
public, arid I wvill if I am so fortu-
nate as to live long enough, that
it is absolutely necessary' for 'uis
to turn our attention to prison ire.
form in that direction, [hat wye shall
roake a distinction between criminals
from selfish motives and criminals from
diseased nervous influences. There are
numbers of people daily being hanged
because thie * are mad, and in their ad-
tiess have committed crimes, notwith-
standing whlich, there is no (]electioni -f
their mdness. It is asked why did I not
make some such provision in Bennett's
case. Unfortunately' . neither the Lunacy
Act nor the I risons Act will allow mie to
transmit a mail from gaol to the asyin I.

Mr. George: You could have waited
and introduced a Bill giving you tine
powver.

The ATTORNEY GENERAL:
Waited while people are rotting in gaol;
waited till ins fellow men got up to that
standard and recognised and urged tile
necessit ' for it? No. I say you should
not keel) as a criminal in gaol a man who
is in there simplyv because hie is a sitff-
erer from disease.
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Mr. George: He is a menace to society.
The ATTORNEY GENERAL: They

have said that of every kind of offender
in days gone by. Every man was a men-
ace to society. It was for that reason
thle poachers were sent from the old coun-
try to Western Australia, because they
were a menace to society. Men with
ipolitical opinions not agreeing with the
established orthodox views at Home were
sent out to Australia in convict ships, and
that was the cry always: "They are a
muenace to society." If we call cure these
people let us do so. I want my friends
opposite to be fair to me. I do not take
the credit they wonld give to me. I can-
not accept their statement that I have
been liberating prisoners wholesale. I
can not even go so far as to say
that I have d]one one whit more than my
predecessors have done in this respect,
and in regard to these very sam* offences,
sexual offeneces. 1 have not goae so far in
the matter of liberation of such offenders
as mny predecessors did.

Mlr. George: A pity it was not known
in their time, or they wotuld have had it,
thle same as yon.

The ATTORNEY GENERAL: There
was time difficulty. In that very year in
which Bennett was sentenced to impris-
onment for life, an old manl was brought
up and charg-ed with dealing with his
own grand-step-children, and the verdict
was "guilty,7 just as in the case of Ben-
nett. This old manl was found guilty of
indecently dealing with those who were his
own kith and kin. And yet lie was not
sent to gaol at all, bitt was released ulpon
his own recognisanees.

Mr. George: Shame on those who did
it.

The Premier: You were a member at
thle time, and you ought to have known
of it.

The ATTORNEY GENERAL: Shame
onl those who did it, Yet I am accused
of setting myself above the judge, of
taking him to pieces and criticising him
and ignoring him. But it was a judge
who dlid that, the same judge who sen-
tenced Bennett to imprisonment for life.

Hon. Frank Wilson: It was not the
Government who did it?

[ 26)1

The ATTORNEY GENERAL: No, the
judge. I am not going to accuse the
Goveramen t which immediately preceded
this Government, but there was a Govern-
ment in office at one time who, when a
manl was arrested and charged with an
offence more beastly and brutally disgust-
ingf than even that of which Bennett was
convicted-for it is the word more than
anything else that 'shocks in Bennett's
case, hut this was anl actual deed, where
boys as well as girls were corrupted-this
manl was charged and thea conveniently
helped to escape out of the country
straight off.

Hon. Frank Wilson: By the Govern-
mnent of the day?

The ATTORNEY GENERAL: By the
auit horities of the Gov erment, and with
the knowledge of the Government of the
day.

Hon. Frank Wilson: What Govern-
ment was that?

The ATTORNEY GENERAL: I do
not wish to mention names, indeed I ant
trying to pirevent the names of prisoners
being mentioned. But let me take one
or two other cases.

M~r. Hudson: The member for Murray-
Wellington is enlightening the leader of
the Oppoition as to thle particular case.

Mir. GEORGE: On a point of order.
The lhon, member has no right to credit
me with any such explanation. I think it
is altogether out of the question. He has
no right to lint anl explanation of any-
thing of that sort upon me, and I claim
the protection of the Chair.

Mr. SPEAKER: Order! The hon.
member is not justified in rising.

The ATTORNEY GENERAL: I have
livo cases here, both of rape. One was
in 1003, but both Mr. Keenan and Mr.
Nanson, my predecessors in office, re-
duced the sentence. Air. Nanson finally
let this prisoner, who committed the rape,
go free, In another case an accused
found guilty of the same offence was sen-
tenced to seveni years' hard labour on the
11th August, 1903, and was liberated in
.1909. That was for rape. I was not
the Attorney General.

Mr. George: Nor I, or he would not
have been liberated.
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The Premier: All your newspaper
hacks were keeping quiet.

The ATTORNEY GENERAL: That is
the difficulty. They were asleep then,
and knew nothing. It is made to appear
that I' am unfit for my post, because I
have done less in that mattor than my
predecessors had done.

Mr. George: You have shocked the
country, anyhow.

The ATTORNEY GENERAL: The
newspapers have taken jt u1p, fUn-
fortunately, I. hlax-c those who do not
admire me or care for inc or
respect me or have any affection of
any kind for me. They are on some
sections of the public Press, and they
lose no opportunity of pouring out their
vials of spite and wrath against me.
They start these things going. And the
mar-el is that one paper whvich professes
to follow the maxims of the late Mr.
Vosper, a paper founded by Mr. Vos-
per-

Air, George: And once conducted by
yourself.

The ATTORNEY GENERAL: And
once conducted by myself. I am thank-
In] to say I knew Mr. Vosper. This
hook I have in my hand was given to me
by Dr. Jamieson, a friend of Mr. Vosper,
and I have other works which were given
to me by Mr. Vosper, who held the views
I hold. We have conferred often on the
subject, and now the paper which that
gentleman started, and which professes
to hold his views, as testified to by the
legend over the entrance door, that paper
has gone out against his views and his
sympathies, his aims and aspirations of
life, and now cries all the way through
for the uttermost drop of the blood of
the sinner. That is the position that
paper is taking, and it is glad to make
me the victim:. The marvel is that in a
civilised State like this a paper that gets
its circulation through an appeal to the
vulgar senses of the thoughtless of the
community should be able to dictate to
the leader of a national party the
course he is to take. "Go for Walker"
says the paper-and he goeth. Public
life is reduced to a sad strait indeed when

we have that condition of affairs. I
would not care how much they went for
me if they told the truth, if they stuck
to facts, if they did not insinuate as well
as uitter what is absolutely untrue. It
has been made to appear that I misled
thme House when T spoke the other day.

Hon. Prank Wilson: It looks very like
it.

The ATTORNEY GENERAL: Why?
Eon. Frank Wilson: I have already

given you the reason-because you
dropped some words fromn the judg~s
statement.

The ATTORNEY GENERAL: We
will conmc to the judge's statemeat by and
by. It has been made to appear that I
Misled the House the other day in my
statement as to the provisions mnade for
care and attention to be given to the
prisoner when lie left the gaol. L&at
Suinday, in one of the papers, 1 was ac-
euseci of having caused His Excellency
the Governor to violate the rules laid
down by his Letters Patent, in that I
had advised him to liberate Bennett on
conditions. Unconditionally, Bennett was
released on the grounds already stated
this evening.

Hon. Frank Wilson: Your speech in
the House a week ago inferred that there
were conditions.

The ATTORNEY GENERAL: Noth-
ing of the kind. My speech told what
I had done, and what Major Head had
done in this matter for the purpose of
doing something extra in addition to what
the law requires. It is no part of the law
that I should take charge of a prisoner
when he leaves; it is no part of the law
that arrangements should be made for
himi to go to Melbourne or that he should
be looked after there. All these pro-
visions were made, but for what reason?
Because it was the desire of Major Head
and myself that if it were pdsihle this
man should have a chiance to go rtight;
he should be taken from his old associa-
tions away from the snrroundings that
have produced disaster to his life and to
others.

Mr. George: Did not these proposed
conditions have some influence upofl you?
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The ATTORNEY GENERAL: I say
distinctly, in the exercise of my duty as
Attorney General reviewing the evidence
as submitted to-night, I could do no other
than release him. That was a demand
made upon me by the law in the office
I fill.

Air. Elliott: Did you consult the judge?
The ATTORNEY GENERAL: I do

not want to be led off may track. I amo
on moy trial here to-night--

Mr. Elliott: You have come to this
p)oint flow.

The ATTORNEY GENERAL: I have
not. Let me deal with one point at a
time and in my own wvay, as the lion.
member would desire if be had to reply
to a charge like this, made by a party
and a crowd behind the party outside.

Air. George: It is a great pity any-
how.

The ATTORNEY GENERAL: I want
to drawv attention to exactly what passed
between myself and the Salvation Army.
I have been accused in the Press and else-
where of having misled this Chamber
when I spoke. When I spoke the other
night, I could not say all or nearly all
that was necessary to be said. I was
taken entirely by surprise; no warning
of the attack was given to me; I liad
no papers with mue, nothing to refer to,
and I had simply to speak on the im-
pulse, and amid a torrent of interrup-
tions.

Mr. George: We understood that.
The ATTORNEY GENERAL : And

because I did not state everything as
fully as I have done since, T have been
accused of changing my ground simply
because I have been futller in my explana-
tions. This is what Major Hiead wrote
to me--

I beg, to state that whilst in the East
I interviewed the head officer of our
social work (Colonel Hoskin) regard-
ing his willingness to assist the prisoner
Robert Bennett. Should he be shown
mercy and granted release, you will 'he
pleased to know, the Colonel is quite
prepared to have him met at the boat,
and provide a home for him. He wvill
also interest himself in the procuring
for him suitable enmnlovmnent so that hie

will not be exposed to any temptation
through being friendless. I am pre-
p~ared to secure his boat ticket and take
charge of him just prior to the boat
leaving, so that he will not he free at
all in the West. A Tuesday's boat
would be preferable, as the mail steam-
er does not touch at Albany. If at all
possible I would like about three days'
notice of the prisoner's discharge so as
to fully complete all arrangements in
good order.

It is no part of the law, or condition of
the release. It is what Major Head is do-
ing'out of the goodness and bigness of his
heart. Bennett goes over to Melbourne,
MajorHead stays with him until lie leaves
in the boat. When he conferred with Ben-
nett after his release, the man wonders
whether hie shall go to the Army or to his
relatives-to his mother and his sisters.
The Major advises him to go direct to
his mother, and make a clean breast of
everything, and he gives him a letter to
take to the Colonel afterwards. The
Colonel writes back to me, not one letter
but several letters, but I will venture to
quote only one or two-

Re Bennett-the above-named man
called in at the office to see me and I
received your personal letter of intro-
duetion. I have had a long talk with
him, and he informs me t hat hie is stay-
ing with his mother and relatives at

Prahran, and he is not in any immed-
iate need.

Then he tells of the work the man has
got, and the work that may open to him,
and adds-

With you I truly believe that hie has
learned his lesson, and should prove to
be a good citizen in the days to come.
I understand he is writing you person-
ally to thank you for what you have
done, and also to Mr. Walker. God
biless you. I am, yours faithfully, D.
T. Hoskin, Colonel.I

I su-bmit that this is a full substantiation
of everything I said when I spoke the
other night Let us take another mis-
representation that I misquoted the
judge. I venture to say that I did nothing
of the kind. The judge undoubtedly said
what was attributed to binm by the leader
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of the Opposition, and he also said what
I say. .I say that iii passing sentence,
the judge showed his disgust with the
law as it then stood, because of its
severity.

Mfr. George: That is the flogging.
The ATTORNEY GENERAL: We

shall see about the other. I will read the
judgmcnt again, drawing special atten-
tion to the portion my friend did not
emphasise.

Hon. Frank Wilson: I emphasised the
lot.

The ATTORNEY GENERAL: His
Honiour said-

I wish I could stop there-
That is after delivering the sentence of
imprisonment for life.

Unfortunately I have a difficult duty
to perform, and one which I can only
describe as a repulsive obligation.
Under a recent Act of Parliament I am
bound to pass on you a further punish-
ment. You have committed an offence
tinder Section 185 of the Code, and it
is provided by the Criminal Code
Amendment Act that in cases such as
yours the Court shall, in addition to any
other sentence provided hy the law,
pass a setenee of whipping. I say it is
a repulsive task, not 'because of any
objection I have to flogging but be-
cause I venture to say. no judge in any
of the other States would think o f
ordering a punishment of this kind on
a man in your state.

I repeait those words "on a man in your
state." That is emphasised all the way
through. I ask hon. members' attention
to the fact that he is drawing attention
to the state of the man; he is not a
normal culprit hut an abnormal person,
and hie says, no judge in Australia would
be ordered to give a flogging to a man in
the state Bennett was in at that time.

Hon. Frank Wilson: That is right.
The ATTORNEY GENERAL : The

.indgment continued-
If the evidence of Dr. Seed is c!orrect

you arc a weak-minded man, and I am
quite sure he is correct in saying the
operations you have undergone tended
to increase your mental infirmity. Even

if you are not sane at the present time,
1 feel convinced after hearing the evi-
dence, that when this punishment is
inflicted, there will be no doubt as to
your madness after it.
Mr. George: That is the flogging would

drive him 'mad.
The ATTORNEY GENERAL: And

the punishment.
Mr. George: The flogging particularly.
The ATTORNEY GENERAL: His

Honour added-
However, I must do as I am directed.
The punishment says whipping. It
would be ucih better in my opinion
to use the term flogging; it 'would give
thc people a much truer idea of the
meaning. According to the law the
strokes must not exceed 25; but I am
allowed to use my discretion. I must
assiune the legislators responsible for
it knew the law and the nature of the
punishment prescribed and the number
of strokes judges award.
'Mr. George: They understood it when

they passed it anyhow.
The ATTORNEY GENERAL: His

Honour Went On to say-
I have looked through the records for
the past 10 years, and find that the
only implement ever used is the cat-o'-
nine-tails. I therefore direct the cat-
o -nine-tails to be used. T can find no
record of a number of strokes fewver
than nine, and I am going to use my
discretion to the fullest extent. I there-
fore limit the strokes to nine and direct
accordingly.

Now conies the sentence T have quoted-
All the facts of this case-

not the portions in relation to the whip-
ping-

All the facts of this ease will be at once
communicated to the Attorney General
and no doubt the fullest inquiry will
be 1,41d.

"The fullest inquiry," not as to the whip-
ping, but the fullest inquiry. What can
that mean but a review of all the case
and all the facts I

Hon. Frank Wilson: As to the mental
condition.

The ATTORNEY GENERAT Of
e0o11".
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Hon. Frank Wilson :Why not com-
plete it?

The ATTORNEY GENERAL: If I am
to view the facts as to his mental eon-
0ition, I have to consider the nature of
1:,e sentence, and that that is the meaning
of the judge's words, we see by whait
fol!lows-

It wvill be very well indeed for you
if you do not end your days in prison,
hut in the lunatic asylum. After that-

I take it that is after the inquiry-
After thast the responsibility for your
fate will pass from my hands.

If that is not a clear direction to relieve
himself of the responsibility of the ulti-
mate fate of the Than, what is it? Yet I
am accused of misrepresenting the judge,
of word playing and wvord twisting to
injure me in wvhose behalf? Does it help
to protect the children to lie about me?
floes it preserve the chastity of the little
ones to falsify facts? If this is so, it will
be establshin g virtue by violating the
truth.

Mr. Elliott: In face of that did you
consult thle judge?

The ATTORNEY GENERAL: I will
come to the hon. member's question.

Mr. George: Who are you accusing
of having violated facts?

Mr. SPEAKER: The Attorney Gen-
eral is addressing the Choir.

Mr. George: He accused us of having
lied and misrepresented him.

The ATTORNEY GENERAL: Which
is true.

Mr. SPEARER: Order
Mr. George: it is not true.
Mr. SPEARER: Did the Attorney

General state that members of the Opposi -
tion lied regarding him?

The ATTORNEY GENERAL: No,
misrepresented and twisted the facts and
violated the truth.

Mr. George: T. am sorry, but you did.
The ATTORNERY GENERAL: I am

asked byv the hon. member for Geraldton
if I consulted the judge. Repeatedly I
have consulted the judges-

Hon. Frank Wilson: In this case?
The ATTORNEY GENERAL: And on

some occasions---
Hon. Frank Wilson:z In this ease?

The ATTORNEY GENERAL: Stay a
minute.

Hon. Frank Wilson: In this easel
The ATTORNEY GENERAL: Do give

a man fair play.
I-on. Frank Wilson: Answer the ques-

tioni.
Mr. Elliott: You are shirking the ques-

t on.
The ATTORNEY GENERAL: I am

not. I say I have repeatedly consulted
thle judges in some cases, and 1 have been
politely told by one of the judges that it
is not his business, and that the exercise
of the prerogative of mercy is the tunec-
lion of the executive of Government and
outside the judiciary, anid that it is the
responsibility of those upon the Executive
to advise His Excellency upon that, since
they have given their verdict. I have been
informed of that by thle judge, and I have
the letters (down in the depai-tment, and
lion, members can see them if they wish.
in these circumstances you are not going
to be repeatedl 'y snubbed, if I may use
that expression, and I do not mean it in
its rude sense, by again sending up a case
to the judge. We have the depositions.
My rule is to exhaust any source of in-
quiry that is open to me. Nothing that I
can get out do I neglect. I get the prison
records, the report of the gaolers, the re-
port of thle Crown prosecutor, and I also
have the advantage of the brief, and the
depositions, and all extraneous informa-
tion that I can get hold of. I sometimes
consult the poliee when it is necessary,
and wherever a fact is doubtful, there do
I make inquiries. But let us look at the
nature of this ease. It was absolutely un-
necessary to go to thle judge. Even if I
had done so I could not have consulted
him because the judge is Mr. Justice Mae-
Millan, who is awvay in England at the
present time, and I could not get there at
the time T released Bennett. It was not
necessary for me in this case to
go outside my common sense or the
facts revealed by the evidence. The
evidence has been reviewed by the
lion. membher for Perth (Mr. Dwyer) and
I need not go over it all again. However
mnuch members may be shocked by the
enormity of the offence, its enormity dons
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not constitute the offence. There is a
certain sJpecified offence called carnal
knowledge, that is an offence which has to
be proved in the way that the Act requires.
I defy any lawyer in the world to say that
the facts given in the evidence or in the
judges i'otei establish this charge legally
against this manl. If they do not estab-
lish this charge, do they establish any-
thing else? I say yes, most decidedly, and
that what they do establish is a charge of
indecently dealing. They establish ail
offence for which the maximum pwiish-
ment provided in the Criminal Code is
three years. I finid that according to the
facts, if there had been a criminal court
of appeal, the verdict would have been up-
set, and a verdict on the minor offence
would have been substituted, and that
wider this the marzimum. penalty would
have been three years' imprisonment. If
Bennett got the full penalty of three years,
the mark system would have taken away
-a fourth of this, and he woulld only have
been in gaol a little over two years. As
a matter of fact, however, he had been in]
gaol for over three years. Now, with the
law before mec, and sworn as I am by oath
of office to administer the law, when the
law says that that penalty for the offence,
which the facts prove, is only three years,
could I, with a clear conscience, and
mindful of the performance of my
duty% allow this sentence to go on indefi-
nite ly? I mnust obey the law, and I need
not consult any judge as to that. There
is the plain, clear fact. Bennett was not
legally proved guilty of carnal knowledge
wvhich would have entitled him to have re-
ceived the longer sentence.

Mr. Elliott: Are you reversing the
jury's verdict and the judge's senteflee?

The ATTORNEY GENERAL: That is
repeatedly done. The judge is hound to
sentence on the verdict.

Mr. Elliott: They have heard the evi-
dence, and you have not.

The ATTORNEY GENERAL: Do not
rush at me in that way. I say that thie
judge is bound to carry out t he verdict
given by the jury.

Mr, George: He need not give the maxi-
MUM.

The ATTORNEY GENERAL: I want
again to point out that hie could give the

mnaximunm with the kno~wledge that all
the facts were going before the Attorney
General, and that the fullest inquiry
would be made, and that then all respon-
sibility wvould he taken out of the judges
hands.

Mr, George: And yet thle judge says hie
is unfit to live.

The ATTORNEY GENERAL: He did,
hut ,I cannot understand his saying so. I
(1o nut know why hie said it, for, almost
inl thle same session a man for a similar
offence only got five years, and for in-
decently dealing another man was let off
on his own recogniisances by the same
judge.

HRon, Frank Wilson: It is a question of
circumstances.

The ATTORNEYX GENERAL: Does
the lion, member wish to say that he knows
all the circumstances of Bennett's career
and life. Let me protest-

Hon. Frank Wilson: I knowv a good
deal about it that the Attorney General
ought to know.

The ATTORNEY GENERAL: Let me
protest against the method which has been
adopted by the hon. member.

Hon. Frank Wilson: Protest away.
The ATTORNEY GENERAL: I know

that the hon. member is indifferebt, pro-
vided lie can shoot an arrow into another.
no matter how poisoned it may be. He
cares, not whlat else may he done in re-
tort. It is not part of my duty, nor part
of the hon. member's duty, to take into
account rumours as to the enormities of
Bennett's past life. I have been accused
of misleading the public by saying that
this is his first offence. I said so in the
House the other night. It is his first
offence.

Hon. Frank Wilson: His first convic-
tion.

Thle ATTORNEY GENERAL: The
first offence that this House can consider,
the first conviction and the first charge.

Hon. Frank Wilson: Consult thle police
at Guildford.

The ATTORNEY GENERAL: I have
consulted the police, and had the police
been able to obtain evidence, they would
have laid charges against Bennett, but
they could not obtain the evidence.
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Hon. Frank Wilson: Ask the people of
Midland Junction.

Mr. George: They have found the vie-
titus, anyhow.

The ATTORNEY GENERA-L: These
are the men who want to preserve the
law, these are the men wvho claim that they
are the guardians of the law, and yet they
are trying a man without putting anybody
into the witness box on pure suspicion
and mere rumour, and upon accusations
that may or may not be borne out by the
evidence. That is how they treat a man.
They call this British justice. It may be
the lion. member's estimate of British
justice, but it. is not Australian fair play.

Mir. George: You interfere with British
justice, that is the trouble.

The ATTORNEY GENERAL: The
hon. member makes a most uncalled f or
accusation there,

Member: A cowardly one.
Mr. SPEAKER: Order!
The ATTORNEY GENERAL: I have

not interfered with British justice. I have
performed British justice, and I have been
the instrument Of British justice. Even
now, in a matter of British justice, I am
complaining of the injustice that these
peope arce doing to this ma?,. If they have
charges and can prove them, good and
well. If they can get evidence to bring the
man to book, good and well, hut let them
not condemn a man for ever on mnatters
which are not ripe enough or clear enough
for any decision to be come to against
him.

Mr, George: That is fair play for the
criminal, and nothing for the child.

The ATTORNEY GENERAL: How
easy it is to pose as a saint standing
upon one's own dunghill with a cast iron
halo around one's head, and giving voice
to sentiments of this sort. It is delightful
to pose in that way,' bitt do you do any
good to the child by wronging a man,
even if that man be wicked!9 Do you
do any good to the child by making
your infamous charges without proof
against him. That is not the way to pro-
te~ct innocent childhood. That is rather
the way to degrade it and teach it an
evil lesson. Let us have fair play and

common sense. I am weary, but I feel
absolutely confident that the common-
sense, at all events, of fair-minded and
right-minded people will aver that I
have done what was u-navoidable in the
circumstances, what it was my bounden
duty to do; and if, in addition to mny
bound en, clear duty, I have take.n a little
extra pains in order that I might conl-
fer with Major Head and help the man
a little, to find somec chance for him of
protection when he got out of gaol. I do
not consider that that in any way sullies
the act I have performed. It may throw
a little foolish sentiment around it; but
to me it is an important thing, as far
as it can be done, to see that when a
man leaves the gaol lie is not dogged by
the police, or hunted by the officers of.
the law or by those people who cannot
give a man a fair start once he has gone
through this ordeal, Now, I have tried
to do that in Bennett's case as I cry to
do it in all cases if it is possible. Be-
cause this is done, because we try to help
humanity instead of jumping on them,
it is said we are not fit to hold the offices
that we hold. There may he a change,
there may be an alteration from the old
metholds adopted in the days gone by,
from the hardness of heart that kept
people in gaol until our prisons became
like the Bastille of old France where, in-
deed, people rotted incarcerated. There
may be a change from thosie days, hbt
it is a change that is helpful not only to
the prisoner, but to manhood and woman-
hood and childhood, In proportion as
heart has mningled with judgment in the
treatment of the unfortunate everywhere,
in proportion as crime has diminished
and disease itself disappeared, social
help has takeni the place of disorder, and
we are getting now a condition of soc-
iety xvhere it is possible to breathe in
spite of the sprinkling of erime that
must come as a remnant fromn the dis-
ordered past. We have changed in that
direction, but it is a change in the dir-
ection of new growth. Juist as science
has come into every other department of
life, as science lies improved agriculture,
manufactures, commerce, and shipping.
so science is improving the treatment of
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the criminal and the diseased, and so
science is going to restore to healthy life
those who have pathologically departed
from that life. It is part and parcel of
thle movement I am proud to serve, to
help to bring about at system of hmunity
instead of a system of vindictiveness and
savagcry in the treatment of the unfor-
tunate of man kind.

lion. FRANK WILSON (Sussex-in
reply) [10.45]: 1 must say we are' all
indebted to the Attorney General for his
lecture onl criminology, and the views
which he pronounced in making his de-
fence to thle motion I moved this after-
nloon will to some extent meet with ready
supiport from a large number of people
in this State. But I must say that as
a defence to the charge which I made
against the Attorney General in the ad-
ministration of his office, those views
cannot be acepelted by me; nor can[
accept the Attorney General's appeal to
the sentiment of members of this House
as being a satisfactory solution of what
I terni nrl-administration. The Premier,
of course, took, up) the attitude usual with
him when hie cannot answer a charge suc-
cessfully, of indulging, in personal abuse.
He abused me as he generally does, for
having dared to give notice of a motion
of this description. Then lie took uip
the time of the House for at least 20
minutes in showing howv badly I had
handled the business, and how actually' .
I have done wvrong in treating him cour-
teously and giving him an intimation of
the motion I intended to move. Why ,
from time immemorial it has been thle
eastorn of leaders of thle Opposition,
when tabling an important motion of this
descriptioni, to notify thle Premier, as
the leader of the House, beforehand. It
is a matter of courtesy, and surely a
vote of censure upon a responsible Mlin-
ister of the Crowvn wvas of sufficient im-
portancee to wvnrant the action I took,
whether or not the Premier liked to con-
strue thle motion into one of no-confi-
dence in his Government. It is not for
me to decide what construction the Pre-
mier is to put upon my motion. It is
for me to do my duty. I did my duty on
this occasion. I tabled my motion and

gave the Premier notice of it an hour
before the House met. 1 also advised
his colleague, the Attorney General, a
qUartei' of all hour before thle House met,
when Iheard that the Premier was not
Ihere. If be had then decided to accept
the notice as one of want of confidence
in his Government, Iis nanifest duty
was to have adjourned tile House and
not proceed With anly further business.
But no. The Premier waited ntil tile
evening went onl with thle ordinary
business of the House, and thlen, as
we wvere dispersed in the corridor,
lie said to me, " We will take that
motion first thing to-morrow." I said,
"VXery w'ell." Now the Premier claims
that hie was justified in taking up this
attitude, justified ill stating that this is
a motion of no-confidence and that there-
fore lie is eintitled to go all round the
bush, claim the fullest license to attack
me and to go back into ancient history
and to previons Administrations. But

lie question wvhich we hlave to decide to-,
night , which I have asked lion, members
of this Chamber to decide, is whether
the Attorney General w'as right in his
actioni in releasing Bennett. Side issues
have 110 bearing onl the case; but of
course the Premier, as usual, hides
uip his tracks by making coun-
ter attacks and evading the one
question which my motion covers.
We have the member for Perth endea-
vouring to throw some legal light on the
intricacies of the position. He said that
lie wvas bound to come to the same eon-
elujsion as the Attorney General, and that
was that Bennett was wrongly convicted,
that he, should have been charged with
indecently dealing, for which the maxi-
mum penalty is three years, instead of
imprisonment; for life. He also declared
that the prisoner had been made guilty
of, and had, bad to pay the penalty for,
all the other ollenees of a similar nature
which were committed in that locality at
that time. His able advocacy went, to
my mind, to show that the judge and jury
who tried this case, after three days were
in his opinion, wrong in their verdict,
and that the Attorney General must, of
necessity, be right.
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The Premier: It is not the first time
that the finding of a jury has been upset.

Hon. FRANK WILSON: If the pri-
soner was convicted on wrong evidence
he had the right to appeal at the time.

The Premier: He had not; only on a
point of law.

Hon. FRANK WILSON: The member
for Perth then said no man sitting as a
jury could have convicted the prisoner of
the major offence. But the jury did.
They were 12 good men and true who sat
on this case, just as other juries have sat
in other cases of a similar character, and
the best judge in the State tried the case.
The man was convicted of the major of-
fence, which the member for Perth says
no man could possibly do.

Mr. Dwyer: And I repeat it.
Hon. FRANK WILSON: We were

asked whether Bennett was not deserving
df some sympathy. Sympathy to the ex-
tent that should be given to any man
who is of criminal bent, or who is suffer-
ing, from mental incapacity. But that is
no reason why we should let such a man
loose on society and endanger the chil-
dren of our State. Is it any reason why
we should give this man his absolute
liberty, as the Attorney General now
tells us was done! Is it not an argument
that no matter what sympathy ' ywe held
for this criminal, we should still keep
him tinder restraint, so that hie might not
do further damnagc? The Attorney Gen-
eral has, of course, as he always does,
appealed to the feelings and sentiments
of his audience, and he spoke about the
grave accusation which is contained in
this motion. 1 admit that, and I accep~t
the responsibility of it. I have heard
nothing in reply which will warrant me
in retracting one word from the motion
which I have submitted for the accept-
ance of the House. The Attorney Gen-
eral said it is cowardly if it cannot be
backed up by positive evidence. I have
backed up my statements with positive
evidence. I have referred to the judge
and I have shown how he, in his remarks,
said that wherher this man was sane or
not, he was a person who should not be at
large. I have pointed out that after due
inquiry, whether the evidence was such as

the member for Perth claims for it or
not, the judge sentenced this man to the
full penalty provided by law, namely im-
prisonment for life. Will any one tell
me that the Attorney General is in a bet-
ter position to judge of the justice of
this case than His Honour Judge McMil-
lan, who tried it? Will any one tell me,
or believe for a moment, that a man in a
responsible position like the Attorney
General, dealing with such a serious mat-
ter as this, would act absolutely on his
own initiative without consulting the
judge, or if, by any possibility, that
judge happened to be absent, hie wvould
not have consulted that judge's deputy!
In all the years that I have been con-
nected wvith the Government of this Stale
I have not known one case of this char-
acter without, first of all, the judge con-
eerned being asked for his advice.

The Premier: You cannot say defin-
itely whether it has been or not.

Hon. FRANK WILSON : Ia 72
out of the 74 cases on the list of remis-
sions moved for by another place last
session, no questions were asked of the
judges as to whether they considered it
advisable that the sentences should be re-
mitted. What is the good of dwelling on
the matterl The minds of hon. members
are made uip. A caucus meeting has
been held and a decision arrived at. The
Premier said that so many cases were
tried, and so many wvcre libcrated during
previous Administrations, but I guaran-
tee that no such case as this was ever
liberated, and he knows full well that
every case must be considered *on its
merits. It is no argument to quote a
case unless you give the surrounding cir-
cumstances. The Attorney General says
that he is adopting scientific methods to
reduce crime. How! By tlting loose
these criminals, men who have been stated
to be practically insane, or semi-insane.
The medical evidence in connection with
this man Bennett proved that he could
never be otherwise. The evidence has not
teen touched upon, and yet he has been
turned loose on society. If we owe a
duty to the children of our country, if
we owe a duty to the women, if we owe
a duty to the Commonwealth, are we to
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consider these criminals in every place?
Are we not justified in considering the
safety of our children, especially where
they cannot possibly get the protection
of their parents. The member for Men-
zies took me to task and quoted some of
my remarks, to prove that I was politic-
ally bent. He was indignant because I
said it was throwing the children of the
workers more open to danger to release
criminals of this description than the
children of the wealthier classes. The
latter are safeguarded and watched wher-
ever they go; they are escorted to and
from their schools; their parents can
afford to give them proper care and at-
tention; but what about the children of
the poor worker, or the mother who haes
to leave her children and, go forth to
do her day's work. Can the poor set-
tler's wife, who has to set her child on
a mile or a two-mile track to attend the
State school in the backbloeks, protect
that child? When she sends the child on
an errand to a neighbour's she cannot
watch her. She might as well go herself
if she could. There is where the danger
lies. That is whlere these offences are
committed in almost every case. When
the children are away from the protec-
tion of their parents, these foul fiends
enter in and pollute them, committing
these unnameable offences on them.

Mr. Dwyer :On a point of explana-
tion-

Mfr. SPEAKER: This is not the time
for any explanation.

Hon. FRANK WILSON: The Attor-
ney General spent a lot of time in refer-
ring to cases which had taken place years
ago. He was good enough, without much
noise on this occasion, also to sy that it
was not his immediate predecessors wvho
were at fault. However, he referred to
two cases dealt with by the late Attorney
General, Mlkr. Nanson. But we have no
evidence, 110 details, none of the circuim-
stances which surrounded those eases.

Hon. W. C. Angwvin (Honorary Min-
ister) : Just as much as you have of this
case, only your party did it.

Hon. FRANK WILSON: What is
the matter with the Honorary Minister?

He butts in without reason, seeing
that we have every little detail of the
Bennett case. But what particulars have
we of those other two casesl We know
nothing at all about them, and yet they
are brought forth as analagous, as show-
ing that nothing was wanting in the ac-
tion we are complaining about. Then
the Attorney General says he could do
no other than release Bennett.

Hon. W. C. Angwin (Honorary Min-
ister): Why do you not be fair?

Hon. FRANK WILSON: The Attor-
ney General claims that he could do no
other than release this criminal Bennett,
and he uses as an argument the fact
that Colonel Hoskin believes Bennett
will make a good citizen. I am satisfied
that Colonel Hoskin does believe what
he states in his letter.

The Minister for Lands: The Attorney
General did not use that as an argument.

Hon. FRANK WILSON: Yes, he
did.

The Minister for Lands:
did not.

No, he

Hon. FRANK WILSON "Yes, he
did." " No, he did'nt.. ".Yes, he did."
This is the class of debate we get in this
wonderful Parliament of ours. Colonel
Hoskin stated that he believed Bennett
would make a good citizen. I do not
agree with Colonel Hoskin, nor with
the Attorney General if he thinks the
same. According to the medical evidence
Bennett can never make a good citizen.
He will always be a danger, and there
was no justification whatever for re-
leasing him. Why, then, could the
Attorney General do no other than
release Bennett ? He was not called
upon to release Bennett. On a previous
occasion hie stated that hie had received
numbers of petitions. I asked from
whom, but got no response. Petitions
were attempted to be got up, but the
public refused to sign them, and thc
mayor of Midland Junction said that he
would sooner provide a rope with which
to hang the prisoner than lift his hand
to obtain his release.
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The Attorney Genera]: There were
petitions, nevertheless.

Hon. FRANK WILSON: Then why do
you not give them to us ?

The Attorney General: They are on
the file.

The Premier: You did not go near
the Attorney General's office before
submitting this motion.

Hon. FRANK WILSON: What is
the use of going near anybody's office ?
My statements to-night have not beeni
refuted.

The Attorney General: They have
been.

The Premier: You have not made any
worth twopence.

Hon.. FRANK WILSON: Well, we
will see what the women of Western
Australia will say in connection with it,
when the women give their verdict,
if the Premier takes up that attitude.

The Attorney General: You ought
to be leading petticoats.

Hon. FRANK WILSON I should be
very proud indeed to be the leader
of the women of Western Australia. I
look forward to great things from our
women, and I am convinced they will
not for very long be satisfied to keep
my friends in offie. The Attorney
General in conclusion said that the
judges, or some judge, had'repeatedly
told him that it was not in their pro-
vince to advise him in regard to these
remissions, etc. I have pointed out
that it is absolutely in their province,
and always has been the custom. I
have quoted Todd to show this is so in
the Motherland, as well as in the States
of the Commonwealth. I have shown that
this is the case, and that the Attorney
General is wrong when lie hides himself
behind a statement of that description.
Then he says the judge stated that
after that the responsibility would pass
out of his hands. I quoted rightly the
last paragraph of the judge's -verdict,

in which lie says, after referring to the
flogging, that a man in Bennett's con-
dition would not be sentenced by any
judge to the cat-o'-nitie-tails, adding " I
will communicate the whole facts to the
Attorney General, and I have no doubt
the fullest inquiry will be made as to your

mental condition." That was; the mis-
take the Attorney General made, the
leaving out of the words " as to your
mental condition." He implied, and
still maintains, that the judge inferred
that the whole business would be in-
quired into, including the verdict. No-
thing of the sort can be raised from
His Honour's remarks.

The Attorney General: The fullest
inquiry.

Hon. FRAK WILSON: No, the
Attorney General is wrong. And after
the previous remarks of the judge, when
he said to this man Bennett that sane
or insane he was not fit to be at large;
and after the sentence he imposed upon
him, namely, imprisonment for life, can
anyone put that construction upon this
concluding paragraph ? The motion I
have moved stands as I read it to the
House. It is one which, whilst I have
not the slightest personal feeling to-
wards the Attorney General, as hie knows
full well, I am bound to press to a divi-
sion, because I honestly believe that the
advice which the Attorney General ten-
dered to His Excellency the Governor
and which resulted in the liberation of
Bennett was not in the best interests of
the administration of justice in this
State. T further firmly believe it is
calculated to weaken the protection
which our laws afford to our women and
children, and that the Attorney General
is deserving of the censure of the members
of this House for the way in which he
deals with these cases, and the way in
which he advised His Excellency.

Hon. W. C. Angwin (Honorary Min-
ister):; In the sme manner as you did
with the two men for rape.

Mr Dwyer: I desire to point out that
the leader of the Opposition persists
in stating-

Mr SPEAKER: Order! Is the hon.
member making a personal explanation ?

Air. Dwyer: Yes. The leader of the
Opposition persists in stating that the
prisoner Bennett had a right of appeal
to the Court of Crown Cases Reserved.
whereas in fact and in law he'did not.

Mr. SPEAKER: Order ! That is not
a personal explanation.
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Hon. Frank Wilson: I have had advice
on it, and I say it is so.

.Mr. SPEAKER: The hon. member for
Perth is making a statement and not a
personal explanation.

Mr. Dwyer :Well my statement is true.
Hon. Frank Wilson; So is wine.
Hon. J. Mitchell: The hon. member for

Perth is absolutely Wrong.
Hon. Frank Wilson: His law is bad;

that is the only thing.
Mr. IDwyer: Your law and facts are

both wrong.
Question put and a division taken with

the following result:
Ayes .. . .12

Noes .. . .25

Majority against .. 13

Mr.
Mr.
Mr.
Sir.
Sir.
itr.

MN:
Mir.
Mr.
Mr.
Mr.
Atir-

Mr.
Mr.
Mr.
Air.
Atr.
Mir.
11r.

Brau n
Elliott
George
Harper
Lefroy
Mitchell

AngAI
Bath
Bolton
Ches....
Collter
Dwyer
Hudson
Johnson
Johnston
Lander
Lewis
McDonald
MeDowni I

Ares.

Mir.
Mr.
Mir.
Mr.
Air.
Mr.

Noes.
M r.
Mr.
Mr
M r.
Al r.
,%r.
Mr.
Mr.
Mr.
Mr.
Mr.
Mre.

Monger
Moore
A. N. Plese
F. Wilson
Wisdom
Layman

(Teller).

MelLeod
Mullany
Munse
O'Loghlen
P rice
Scaddan
B. J. Stubbs
swan
Taylor
Thomas
Turvey
Underwood

(Teller).

Question thus negatived.

Homse adjourned at 11-17 p.m.

Thursday, 30th July, 1914.

Papers presented ..
Qucations:hOSreeIn Seholarhips* for ounry;

Agricultural Bank, properties for sale
Bills: Registration of Births, Deaths,and Mar-

riages Act Amendment, in.....
Rights in Water and Irrigation, 3n.

bil of Sale Act Amendment, 3Re.
Suvvir (Temporary Adancs £230,530

Nyabing-Pisngrup Railway, 2a., Corn.
]Cukerin.Lake Grme Railway, 2R.
Bmsselton.Margaret River Railway, 2a.
Cottesloe Municipal Rates Validation, 2k.,

Cor..
Osborne Park Tramnways Purchase, 2R.

page.
734

134
734

735
735
735

735
736
749
754

764
766

The SPEAKER took the Chair at 4.30
p.m., and read prayers.

PAPER S PRESENTED.
By the Minister for Works : Plans

showing the routes of the proposed rail-
ways from Nyabing to Pingrup, Kukerin
to Lake Grace, and Busselton to Mar-
garet River.

Bly the Minister for Lands: 1, Addi-
tional Uniform By-laws under the Roads
Act, 1911. 2, Building By-laws of the
Municipality of Perth under the Municipal
Corporations Act. 1906.

QUESTION - SPECIAL SCHOLAR-
SITIllS FOR COUNfTRY SCHOOLS.

Yr. I-. B3. JOHNSTON asked the Mini-
ster for Agnriculture: Is it the intention
of filie Government to give children at-
tendling couilrYi. schools an opportunity of
winning special scholarships, to cover a
complete educational course ait the Narro-
g in Agricultural School and the Perth
University?

The MINISTER FOR AGRICUL-
TVIW repiliced: The Department of Agri-
cultunre has been in communication with
the Education Department on tlie mat-
ter of granting scholarships tenable at the
Narrogin.Agricultural School.

QUEST I ON-AGR ICULTURAL BANK,
PROPERTiES FOR SALE.

Mr. E. B. JOHNSTON asked the Mini-
ster for Agriculture: 1, Is lie aware that
in advertisements of properties for sale
by thle Agrictil tral Bank only the a ur-
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